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List of Inquiry Documents 
 
 

Core Documents - Lodged by East Lothian Council: 
 
C.1  SPP.1 - The Planning System 
 
C.2  SPP.2 - Economic Development 
 
C.3  SPP.17  - Planning and Transport 
 
C.4  NPPG.5 - Archaeology and Planning 
 
C.5  NPPG.11 -  Sport, Physical Recreation and Open Space 
 
C.6  NPPG.14 - Natural Heritage 
 
C.7  NPPG.18 - Planning and the Historic Environment 
 
C.8  PAN.42 - Archaeology – The Planning Process and Scheduled Ancient Monument  
  Procedures. 
 
C.9  PAN.43 - Golf Courses and Associated Development 
 
C.10  PAN.51 - Planning and Environmental Protection 
 
C.11  PAN.56 - Planning and Noise 
 
C.12  PAN.58 - Environmental Impact Assessment 
 
C.13  PAN.60 - Planning for Natural Heritage 
 
C.14  PAN.65 - Planning and Open Space 
 
C.15  PAN.75 - Planning for Transport 
 
C.16  Memorandum of Guidance on Listed Buildings and Conservation Areas (Historic  
  Scotland, 1998) 
 
C.17  Edinburgh and Lothians Structure Plan 2015 (Approved, 17 June 2004) 
 
C.18  East Lothian Local Plan 2000 
 
C.19  East Lothian Local Plan 2005 - Finalised Draft 
 
C.19(a) Redrafted policy C8 in above 
 
C.20  The Musselburgh Ash Lagoons Masterplan Interim Statement of Planning Policy,  
  June 2004 
 
C.21  Musselburgh Conservation Area Character Statement of Planning Policy, June 2004 
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C.22  Planning Application, June 2005 
 
C.23(A) Environmental Statement (June 2005) and Updated ES (Nov 2005) 
 
C.23(B) Environmental Statement, Appendix 7.5: Junction Assessment Results 
 
C.23(C) Environmental Statement: Non-Technical Summary 
 
C.23(D) Consolidated set of 22 drawings to accompany C.22 (proposals as amended and in 
  more convenient detail than in the ES (where several are photographically reduced). 
 
C.24  Report to ELC Planning Committee, 16 March 2006 
 
C24(a)  Updated list of planning conditions proposed by ELC (revision A) 
  (See end of Appendix 4 for amendments suggested by MJRC) 
 
C.25  Minutes of Meeting of ELC Planning Committee of 16 March 2006 
 
C.26  Consultation response dated 15 February 2006 from ELC Policy and Projects   
  Manager 
 
C.27  Consultation Response dated 30 November 2005 from Scottish Water 
 
C.28  Consultation Response dated 23 February 2006 from ELC Transportation 
 
C.29  Consultation Response dated 1 August 2005 from SEPA 
 
C.30  Consultation Response dated 29 January 2006 from RSPB Scotland 
 
C.31  Consultation Responses dated 25 July 2005 and 7 December 2005 from Scottish  
  Executive Air, Climate and Engineering Unit. 
 
C.32  Consultation Response dated 15 December 2005 from SNH. 
 
C.33  Letter of 21 July 2005 from Historic Scotland commenting on ES. 
 
C.34  Consultation Response dated 9 November 2005 from ELC Landscape and   
  Countryside Manager 
 
C.35  Consultation Response dated 19 December 2005 from Musselburgh & Inveresk  
  Community Council 
 
C.36  Consultation Response dated 1 March 2006 from ELC Environmental & Community 
  Services Manager 
 
C.37  Consultation Response dated 24 February 2006 from ELC Heritage Officer 
 
C.38 (a, b, c)   Objections to application 
 
C.39  Consultation Response dated 16 Dec 2005 from JMP Consultants for Trunk Road  
  Authority 
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C.40  Levenhall Links Management Plan (2004 - 2008) 
 
C.41  Green Travel Plan – Steve Jobey – Wardell Armstrong 
 
C.42  Cultural Heritage Assessment – Dr Stephen Carter – Wardell Armstrong  
  (also at CC.32) 
 
C.43  Letter dated 20 February 2006 from David Brignall of Wardell Armstrong to Ms  
  Maree Johnston, ELC Landscape and Countryside Department  
 
C.44  Letter dated 22 February 2006 (sender & addressee as C.43) 
 
C.45  Letter dated 17 February 2006 from David Brignall of Wardell Armstrong to Peter 
  Gordon of RSPB (Scotland). 
 
C.46  Letter dated 17 February 2006 from David Brignall of Wardell Armstrong to SNH 
  Area Officer. 
 
C.47  Letter dated 17 February 2006 (with several enclosures) from David Brignall of  
  Wardell Armstrong to ELC Planning & Development (re: RSPB comments). 
 
C.48  Letter dated 17 February 2006 from David Brignall of Wardell Armstrong to ELC 
  Planning & Development. 
 
C.49  Letter dated 9 February 2006 from David Brignall of Wardell Armstrong to SEPA. 
 
C.50  E-mail of 1 March 06 with attachment from J Raper of Wardell Armstrong to ELC re- 
  evening background noise survey. 
 
C.51  Vacant 
 
C.52  Vacant 
 
C.53  Ornithological report (February 2006) by E3 Ecology Ltd. 
 
C.54  Layout plan No 34983D/002 (rev D) dated 28/10/03) in support of 2004 Vodafone 
  monopole proposal (associated with letter at CC.71). 
 
 
For the Applicant, Musselburgh Joint Racing Committee; 
 
The Application/Planning: 
 
MJRC.1 The Lothians Landscape Character Assessment (SNH, 1998) 
 
MJRC.2 Report in Relation to Consultation 
 
Conservation:  
 
MJRC.3 Photographs of materials proposed for the stable buildings 
 
MJRC.4 Statement by Gary Houston (ELC) designer of the buildings, re design philosophy 
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Environment: (MJRC.5-20) 
 
MJRC.5 Environmental Impact Assessment Regulations (Scotland) 1999 
 
MJRC.6 Habitats etc Regs 1994 
 
MJRC.7 Circular 15/1999; The EIA (Scotland) Regs 1999 
 
MJRC.8 Annex 4, SNH Guidance Note Series – Likely Significant Effect 
 
MJRC.9 Citation for SPA & RAMSAR Site 
 
MJRC.10 SNH Natura Casework Guidance, Version 5.1 (2005) 
 
MJRC.11 Chemicals (Hazard Information and Packaging for Supply) Regulations 2002 
 
MJRC.12 Environmental Code of Practice for the sale and use of PFA, January 2003 
 
MJRC.13 R & D Publication CLR 7 (DEFRA/EA 2002) 
 
MJRC.14 Code of Practice – Prevention of Environmental Pollution from Agricultural Activity 
 
MJRC.15 SEPA Guidance PPG6: Working at Construction and Demolition Sites 
 
MJRC.16 SEPA Guidance; Ponds, Pools & Lochans ; Guidance on Good Practice  (2000) 
 
MJRC.17 Appropriate Assessment Report by Wardell Armstrong (In Separate Folder). 
 
MJRC.18 Report on Irrigation: Irritech Ltd 
 
MJRC.19 Updated Ornithological Report by E3 Ecology Ltd, August 2006 
 
MJRC.20 A Breeding Bird Survey of Land at Musselburgh Racecourse and Levenhall Links  
  Leisure Park, East Lothian by E3 Ecology Ltd. 
 
MJRC.20 (a) Bird Survey Notes by Dr Brignall (Wardell Armstrong). 
  (b) Letter of 28 Nov 2006 from SNH to Dr David Brignall (Wardell Armstrong) 
  (c) Rebuttal paper (submitted at close of inquiry) in response to CC.74  
 
Archaeology: 
 
MJRC.21 Scottish Historic Environment Policy 2 (SHEP 2) – Scheduling; protecting Scotland’s 
  nationally important monuments (HS 2006) 
 
Transport:  (MJRC 22 -28) 
 
MJRC.22 New Street, Musselburgh – Speed Survey, October 2006 
 
MJRC.23 Musselburgh Racecourse – 2006 Leaflet 
 
MJRC.24 Everyone’s Racing at Musselburgh Racecourse – Leaflet 
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MJRC.25 External-to-Vehicle Driver Distraction (Research Findings No 168/2003) 
 
MJRC.26 Guide to Transport Assessment in Scotland – Consultation Paper: SE- January 2003 
 
MJRC.27 Guidelines for Traffic Impact Assessment; Institute of Highways and Transportation. 
 
MJRC.28 DMRB Vol 5 Section 1, Part 3: TA 79/99 Amendment No 1; Traffic Capacity on  
  Urban Routes 
 
Noise:  (MJRC 29 – 35) 
 
MJRC.29 The Control of Pollution Act 1974: Prior Consent Under Section 61. 
 
MJRC.30 BS 4142: 1997.  Method for Rating Industrial Noise Affecting Mixed Residential and  
  Industrial Areas 
 
MJRC.31 BS 7445; 1991. Description of measurement of environmental noise. Parts 1-3 
 
MJRC.32 Calculation of Road Traffic Noise (CRTN) (DoT 1988) 
 
MJRC.33 Institute of Acoustics/Institute of Environmental Management and Assessment  
  Working Party Guidelines for Noise Impact Assessment 2002. 
 
MJRC.34 Additional Baseline Noise Survey Results – undertaken on 17 February 2006 between  
  1700 hrs  and 2300 hrs. 
 
MJRC.35 Survey and Assessment of Operational Noise Levels from Mobile Lighting Rigs,  
  October 2006. 
 
Air: 
 
MJRC.36 The Air Quality Strategy for England, Scotland, Wales and Northern Ireland;  
  Working Together for Cleaner Air. (DETR 2000) 
 
MJRC.37 The Air Quality (Scotland) Regulations 2000 (as amended) 
 
MJRC.38 Addendum to MJRC.36, February 2003. 
 
MJRC.39 The Control of Substances Hazardous to Health Regulations 2002 (as amended) 
 
MJRC.40 Enviros Consulting Ltd: East Lothian Council Local Air Quality Management;  
  Detailed Assessment 2005. 
 
MJRC.41 ELC: Local Air Quality Management – Progress Report by ELC, August 2005 
 
MJRC.42 DEFRA; Part IV of the Environment Act 1995’ Local Air Quality Management.   
  Policy Guidance LAQM.PG(03) 2003 
 
MJRC.43 DEFRA; Local Air Quality Management. Technical Guidance LAQM.TG(03) (2003) 
 
MJRC.44 DMRB Vol 11 Section 3 Part 1: Air Quality 2003. 
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MJRC.45 Additional assessment of 24-hour PM10 concentrations (Dec 2005) 
 
MJRC.46 HSE Chemical Hazard Alert Notice 35 – Respiratory Crystalline Silica. 
 
MJRC.47 Eurosil Data Sheet on Silica. 
 
Light: (MJRC 48 – 52) 
 
MJRC.48 Report on Floodlighting.  Abacus Lighting 
 
  Floodlighting plans (enlarged to AO size, from ES, submitted during PLI): 
   
  (a) Floodlighting layout plan 
  (b) Floodlighting – horizontal overspill 
  (c) Floodlighting – vertical overspill 
 
MJRC.49 ILE Guidance Notes for the reduction of light pollution 
 
MJRC.50 CIBSE – LG4 – Sports Lighting (1990) 
 
MJRC.51 BS EN12913 (1999) Light & lighting – Sports Lighting 
 
MJRC.52 Jockey Club General Instructions – Rule 80 (2000) 
 
Economic Benefits: (MJRC 53 – 66) 
 
MJRC.53 Economic Report by Roger Tym & Partners (October 2006) 
 
MJRC.54 Strategic Context and Action Plan for the Social Economy in East Lothian; East  
  Lothian Social Economy Partnership, February 2006. 
 
MJRC.55 ‘A Smart, Successful Scotland – Ambitions for the Enterprise Network’ Scottish 
  Executive 2005 
 
MJRC.56 ‘A Joint Economic Strategy for East Lothian’ ELC and Scottish Enterprise - January  
  2006. 
 
MJRC.57 ‘East Lothian Tourism Action Plan 2004-2007’ ELC 
 
MJRC.58 ‘2005 National Golf Tourism Monitor’ – East Lothian Report. MW Associates,  
  February 2006. 
 
MJRC.59 ‘Scottish Enterprise Edinburgh and Lothian Strategic Operating Plan 2005-2008’ 
  Scottish Enterprise 2003. 
 
MJRC.60 ‘Delivering Our Potential; An Economic Strategy for Edinburgh and Lothian’ Local  
  Economic Forum for Edinburgh and Lothian 2003. 
 
MJRC.61 ‘Community Learning and Development Strategy 2004-2007’ ELC 
 
MJRC.62 ‘Community Plan’ 2006 - 2016 East Lothian Community Planning Partnership 
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MJRC.63 ‘Musselburgh Racecourse – Visitor Trends, Visitation and Economic Impact Review’  
  Stevens & Associates 
 
MJRC.64 ‘Economic Impact of Horseracing in Scotland’ by Stevens & Associates for Scottish  
  Racing, 15 January 2006. 
 
MJRC.65 ‘Economic Impact of British Racing’ by Delloite, for the British Horseracing  
  Association, June 2006. 
 
MJRC.66 ‘Scottish Racing Strategic Plan’ Scottish Racing, February 2006. 
 
Golf and Recreation: 
 
MJRC.67 Brochure from McKenzie & Ebert 
 
Horseracing: 
 
MJRC.68 ‘Modernisation of British Racing’ British Horseracing Board, June 2004 
 
MJRC.69 Racecourse Association Ltd, Fixture Policy Review, Members October Forums 2006. 
 
MJRC.70 (a and b); letters re dispensation from stabling requirements: 
 
  (a) The Jockey Club, 13 April 2005 
  (b) Horse racing Authority, 2 June 2006 
  (c) Attendance figures for Race Meeting on 24 November 2006 (the first accompanied  
        site inspection) 
 
Letters of Support (MJRC 70 -77): 
 
MJRC.71 3127* Pro-forma letters of support (sample copy only – full set available) 
  (*Counted as 3,161 by Reporter.) 
 
MJRC.72 Precognition by Mr John Home Robertson MSP 
 
MJRC.73 Letter from Scottish Enterprise Edinburgh & Lothian, 7 Sept 2006 
 
MJRC.74 Letter from East Lothian Tourism Attractions Group, 11 Sept 2006 
 
MJRC.75 E-mail from Federation of Small Businesses, Edinburgh Branch, 6 Sept 2006 
 
MJRC.76 Letter from East Lothian Business Association, 20 Oct 2006 
 
  76(a) Letter of 20 October 2006 from Caledonian Heritable Ltd. 
 
MJRC.77 Letters from Racing Industry; 
 
  (a) British Horseracing Board, 12 Sept 2006 
  (b) Horseracing Betting Levy Board, 12 Sept 2006 
  (c) The Racecourse Association, 26 Sept 2006 
  (d) The Jockeys Association of Great Britain Ltd, 20 Sept 2006 

 (e) Racehorse Owners Association Scotland. 3 Oct 2006 
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 (f) Racehorse Owners Association, 28 Sept 2006 
 (g) The Thoroughbred Breeders Association, Scottish Representative, 12 Sept 2006 
 (h) The Thoroughbred Breeders Association, 5 Sept 2006. 
 

Thistle Award: 
 
MJRC.78 (a) Letter from VisitScotland, 3 Nov 2005 
  (b) Letter from Scottish Minister for Tourism, Culture and Sport, 12 Nov 2005 
  (c) Letter from Area Director of VisitScotland, 14 Nov 2005 
  (d) Letter from VisitScotland, 25 Nov 2005. 
Other: 
 
MJRC 79(a)  Existing Traffic Regulation Order 
    (b)    Variation of TRO 
 
MJRC.80 (a) Section 69 Agreement between MJRC and ELC * 
  (b) Covering letter explaining background to (a) 
 

* Initial draft is attached to MJRC closing submission in Volume 2 
 
For Musselburgh Old Course Golf Club (Management Committee) 
 
GC.1  E-mail from Mr Callum Todd to MOCGC about prospect of engagement on changes 
  to golf course. 
 
For the Musselburgh & Inveresk Community Council: 
 
CC.1  Report of 17 August 2006 by Roderick Thomson, Advocate, on matters concerning 
  the petition by ELC for authority to dispose of two areas of ground which form part of 
  the Common Good of the Burgh of Musselburgh. 
 
CC.2  (a) Undated letter from Discount Textiles to J Caldwell (MICC) 
  (b) Letter of 3 July 2006 from Discount Textiles to J Caldwell (MICC) 
  (c) Letter of 30 April 2006 from I Wood (Levenhall P.O.) to J Caldwell (MICC) 
  (d) Undated letter from Wilson’s Fresh Farm Produce to J Caldwell (MICC). 
 
CC.3  Newspaper Cuttings (folder of 9 pages) 
 
CC.4  Report by Scottish Ornithologists’ Club; ‘Birding at Musselburgh’ 
 
CC.5  The EC Habitats Directive (Overview downloaded from Internet) 
 
CC.6  ELC Internal Memorandum of 18 Dec 2001 from Landscape and Countryside   
  Management Department to Head of Environment re restoration of Lagoon 8. 
 
CC.7  Musselburgh Race Course, East Lothian (05/00661/FUL): Project Brief Desk Based 
  Research, Landscape Survey and Impact Assessment. 
 
CC.8  A4 plan showing extent of Ramsar Site, SPA & SSSI 
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CC.9  External-to-Vehicle Driver Distraction (SEDD Research Findings 168/2003) -  
  downloaded paper by Dr Brendan Wallace, Human Factors Analysts Ltd. 
 
CC.10  Scottish Strategic Racing Plan, February 2006 (also at MJRC.66) 
 
CC.11  3-page exchange of e-mails (J Aitken/A Forest/C Shand) about cost of PLI 
 
CC.12  Letter dated 15 July 2006 from Ms H Aitken to P Collins ELC. 
 
CC.13  9-page exchange of e-mails (J Aitken/A Forest/S Neville) re sources and use of  
  economic advice. 
 
CC.14  3-page Assessment of Appendix 6.1 – ES Update; Musselburgh Racecourse – Visitor 
  Trends, Visitation and Economic Impact Review, November 2005. 
 
CC.15  Annex 1: Comparison of Data in Scoping Study, the Economic Impact Review 
   
CC.16  Assessment of ES Update Appendix 6.1, Visitor Trends, Visitation and Economic 
  Impact Review and proposal to use Common Good; J Aitken (10 pages out of 14). 
 
CC.17  Assessment of the Musselburgh Racecourse – Visitor Trends, Visitation and   
  Economic Impact Review, September 2005, by J Aitken (7 pages). 
 
CC.18  Annex 3 – HOOL Survey of Shops in High Street and Fisherrow 
 
CC.19  Musselburgh Racecourse – The Potential for an All-Weather Track, Scoping Study – 
  Stevens & Associates with RPS Planning, Nov 2003, updated April 2005. 
 
CC.20  Musselburgh Conservation Area; Historic Buildings Council 1976 (9 pages plus map) 
 
CC.21  Musselburgh Conservation Area; Historic Buildings Council (4 pages – undated). 
 
CC.22  Environment, Conservation and Local Economies. (downloaded RSPB article.) 
 
CC.23(1 -40) Dossier of 40 photographs and diagrams. 
 
CC.24  Musselburgh Links; The Golf Course Development 2005 (29 pages). 
 
CC.25  Musselburgh Links Golf Course and Race Course - March 2005   
 
CC.26  Minute of Golf Club Council Meeting, 1 June 1832 (4 pages)  
 
CC.27  Historic Scotland Charter (2000) (8 pages) 
 
CC.28  ‘Turf Talking’ – Campaign leaflet by Musselburgh Racecourse. 
 
CC.29  ‘Trader with a tip etc’ Edinburgh Evening News (3 pages, 19 October 2005). 
 
CC.30  Cultural Heritage and Archaeology (9 page extract from Environmental Statement). 
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CC.31  Letter of 24 February 2006, with enclosures from B Simpson ELC Heritage Officer to 
  N Sutherland, ELC Development Control Division. 
 
CC.32  Cultural Heritage Assessment, Dr Stephen Carter, Headland Archaeology Ltd.  
  (Also at C.42) 
 
CC.33  Letter of 7 April 2005 (with enclosure) from W Farnsworth Racecourse General  
  Manager to several addressees (two copies submitted). 
 
CC.34  Letter of 8 March 2005 from Historic Scotland to G McDowal, The Old  
  Musselburgh Club. 
 
CC.35  Letter of 28 December 2004 from L Friedman, Sec, Musselburgh Old Course Golf 
  Club to Provost P O’Brien ELC. 
 
CC.36  Newspaper Article (source and date unclear) about race fixing investigations at  
  3 Scottish courses. 
 
CC.37  ‘Musselburgh Links The Old Golf Course Statistics of Use’ (2 pages of tables) 
 
CC.38  Letter of 31 August 2006 from W Woods (retired Head Greenkeeper of the Old  
  Course, St Andrews) to I S Colville. 
 
CC.39  E-mail dated 7 February 2006 from J Topp, An American golfer to 11 addressees. 
 
CC.40  E-mail dated 1 February 2006 from S Michaux, The Augusta Chronicle, to  
  10 addressees 
 
CC.41  Letter dated 18 July 2006 from Gaunt Golf Design to I S Colville 
 
CC.42  Letter dated 11 July 2006 from G Jaaback, Consultant Agronomist and Project  
  Manager to ‘whom it may concern’. 
 
CC.43  Letter dated 26 March 2005 from British Association of Golf Course Constructors to  
  I S Colville. 
 
CC.44  Letter dated 4 April 2005 from Sam Torrance ‘to whom it may concern’. 
 
CC.45  Extract from Greenkeeper International (date unclear) 
 
CC.46  Extract from Golf World, November 2005 about ‘top 100 must play courses’. 
 
CC.47  Sample Quotations from Focus Groups submitted by C Todd, Golf Course Architect. 
 
CC.48  Appendix to Precognition by I C Dowson. 
 
CC.49  Passed to the Future – Historic Scotland 2002. 
 
CC.50  PAN.71 – Conservation Area Management 
 
CC.51  See C.14 
 



Appendix 1 
             
                          

 (12) 

CC.52  PAN.68 – Design Statements 
 
CC.53  PAN.78 – Inclusive Design 
 
CC.54  See C.12 
 
CC.55  See C.4 
 
CC.56  See C.5 
 
CC.57  NPPG.13 – Coastal Planning 
 
CC.58  See C.6 
 
CC.59  See C.7 
 
CC.60  PAN.40 - Development Control 
 
CC.61  PAN.49 – Local Planning 
 
CC.62  PAN.52 – Planning in Small Towns 
 
CC.63  See C.1 
 
CC.64  Letter of 1 November 2006 from Mrs A Aitken with copy of ‘Common Good Land in 
  Scotland – A Review and Critique’ by A Wightman and J Perman, Caledonia Centre 
  for Social Development. 
 
CC.65.  Tables embedded in precognition of A Watt – 
 
  (1) Table below paragraph 2.14 (categories of supporters) 
  (2) Table below paragraph 2.23 (geographical distribution of supporters) 
  (3) Table below paragraph 2.32 (geographical distribution of objectors) 
  (4) Table below paragraph 2.37 (reasons for objection) 
 
CC.66  Tables embedded in precognition of I Dowson (page numbers refer to hard copy) 
 
  (1) Existing AWTs (on page 6) 
  (2) Summary of AWT Racing Programme (on page 6) 
  (3) Average attendance per month in 2005; AWT Flat Races (on page 7) 
  (4) AWT – Average Fields and Runners per Meeting (on page 7) 
  (5) Number of Runners 2005 AWT Programme (on page) 
  (6) Wolverhampton’s 2007 daily meeting profile (on page 8) 
  (7) AWT Capacity Model based upon Final Quarter 2007 BHB Race Fixtures 
        Programme (on page 9) 
  (8) Location of Trainer Musselburgh 2006 Racing Programme (on page 10) 
  (9) Temperature Averages AWTs 1970-1999 (on page 10) 
  (10) Model – Location of Horses 60 Face AWT Programme (on page 10) 
  (11) HBLB – Levy distribution 2005/2006 (on page 11) 
  (12) HBLB Fixture Incentives Scheme 2007 –AWT (on page 12) 
  (13) HBLB Support by AWT – year 31/7/2008 (on page 12) 
  (14) Musselburgh AWT Potential HBLB Support (on page 13) 
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  (15) Profit before tax – Big bookmakers (on page 17) 
  (16) Financial Model – Illustrating potential bookmaker benefits from a 60 raceday  
         AWT racing programme (on page 18) 
  (17) Debt Burden: Musselburgh Racecourse (on page 20) 
 
CC.67  Figures embedded in precognition of I Dowson 
 
  (1) Figure 1 – Kempton Park AWT 
  (2) Figure 2 – Great Leighs AWT 
 
CC.68  Road Traffic Accident Figures in Police letter of 17 November 2006. 
  (a) Additional Accident Figures for New Street and Injury Accidents in 5 Streets 
  with two covering e-mails 
  (b) Police letter of 17 November 2006 on Police Personnel levels at racecourse. 
 
CC.69  Historical map of golf course (scanned copy – original submission returned) 
 
CC.70  Letter of 23 March 2006 from Historic Scotland to Ms Susan Deacon MSP 
 
CC.71  ELC letter of 30 November 2004 to Ms Susan Deacon MSP re Vodafone monopole. 
 
CC.72  Photograph of 19th century lawnmower with attached e-mail from Mr P Hampton to  
  Mr A Watt. 
 
CC.73  Undated letter from Mr R MacGregor (MOCGC) to Mr Calum Todd. 
 
CC.74  Paper by Mr I Andrews on decrease in wader and breeding bird populations at  
  Musselburgh Lagoons (requested by Reporter, to simplify proceedings, during a  
  passage of this witness’s evidence). 
 
CC.75  Post-inquiry response (as agreed by parties) by Mr I Andrews to MJRC.20(c)  
  
 
For ‘Hands Off Our Links’ (HOOL) 
 
HO.1  Consultation draft of PAN on Community Engagement ‘Planning with People’ 
  (Also at SD.6) 
 
HO.2  Extract from Sunday Herald on 27 November 2005 ‘Greens Threaten Councils with  
  Court Over Pollution’ 
 
HO.3 (a) + (b) Two photographs of surrounding road system 
 
 
For Ms Susan Deacon MSP 
 
SD.1  PAN.47 - Community Councils and Planning (March 1966) 
 
SD.2  ‘Getting Involved in Planning’ Consultation Paper and Research Findings (Nov 2001) 
 
SD.3  ‘Renewing Local Democracy’ White Paper, March 2002 
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SD.3  ‘Your Place, Your Plan’ – A White Paper on Public Involvement in Planning (March  
  2003) 
 
SD.4  Community Planning Advice Note 5: Effective Community Engagement (March  
  2004) 
 
SD.5  Extract from ‘Modernising the Planning System’ June 2005 
 
SD.6  Draft PAN – Community Engagement ‘Planning with People’ (July 2006)  
  (also at HO.1) 
 
SD.7  Designing Places – Policy Statement for Scotland 
 
SD.8  Relevant Extracts from Scottish Parliamentary Business: 
 
  (a) Members’ Business Debate on the Horse Racing Industry, 8 January 2004 
 
  (b) Press Release on above 
 
  (c) Briefing Note on above 
 
  (d) Petition PE946 submitted to Scottish Parliament, March 2006 
 
  (e) Extract from Official Report of Petitions Committee meeting of 22 March 2006 
 
  (f) Extract from Official Report of Communities Committee meeting of 19 April 2006 
 
SD.9  Selected items of correspondence with ELC: 
 
  (a) Letter of 13 March 2006 from SD to Members of ELC Planning Committee 
 
  (b) Letter of 6 February 2006 from SD to ELC CEO. 
 
  (c) List of 46 questions to be raised with CEO on 6 March 2006 
 
  (d) Exchange of e-mails SD/CEO 
 
  (e) List of answers to questions at (c) above. 
 
  (f) Letter of 9 November 2005 from Provost P O’Brien to HOOL 
 
  (g) Summary of public consultation process 
 
  (h) ELC Elected Members – Representation on outside bodies. 
 
  (i) Exchange of e-mails SD/P Collins (ELC) 
 
  (j) Exchange of e-mails of 16-17/3/05 with attachment 
 
  (k & l) Letters of 2 August 2004 and 9 July 2004 from P Collins (ELC) to SD 
 
  (m) Letter of 5 July 2004 from SD to P Collins (ELC) 
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  (n) Letter of 10 March 2004 from P Collins (ELC) to respondents to Lagoons   
       Masterplan. 
 
  (o, p & q) Letters of 2 July, 25 June & 6 June 2003 from P Collins (ELC) to SD 
 
  (r) Letter of 26 May 2003 from SD to P Collins (ELC). 
 
  (s) Letter of 15 April 2003 from P Collins (ELC to SD. 
 
  (t) Letter of 31 March 2003 from SD to P Collins (ELC). 
 
Documents added by Reporter 
 
R.1  Letter of 23 November 2006 from RSPB, withdrawing objection 
 
R.2  E-mail from Mr T G Thomas, Linkfield Cottages (relevant to accompanied site  
  inspection on 13 December 2006) 
 
R.3  Extracts from Descriptive List for Musselburgh, Historic Buildings Inspectorate. 
  N.B. The full list was referred to in objector’s evidence, and these extracts were  
  produced for Reporter, being relevant to the accompanied site inspection on 
  13 December 2006. 
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Appearances 
 

(N.B. Witnesses are presented below as they presented themselves) 
 

For the Applicant – Musselburgh Joint Racing Committee 
 
Mr Alastair McKee,  
Partner, Anderson Strathearn, 1 Rutland Court, Edinburgh EH3 8EY, who called: 
 

1.   Mr W Farnsworth,  General Manager, Musselburgh Racecourse 
 
2. Mr J Garrat, Commercial Manager, Scottish Racing 
 
3. Mr D Keddie BA (Econ) Dip TP, MRTPI, Partner, Roger Tym & Partners 
 
4. Dr A Martin BSc PhD MLI MIEEM, Director E3 Ecology Ltd 
 
5. Dr D Brignall BSc PhD CBiol, Technical Director, Wardell Armstrong 
 
6. Mr J Raper BSc MSc AMIOA, Associate Director, & Principal Environmental 
 Scientist, Wardell Armstrong. 
 
7. Mr S Jobey C.Eng. MICE, MIHT, Technical Director, Wardell Armstrong. 
 
8. Dr S Carter BSc, PhD, MIFA,  Director, Headland Archaeology Ltd 
 
9. Mr T MacKenzie BA, MEIGCA, Director, Mackenzie & Ebert Ltd, Golf Course 
 Architects. 
 
10. Mr N Johnston, Eng Tech, AMILE, Sports Lighting Manager, Abacus lighting Ltd. 
 
11. Mrs Helen Kennedy, BSc, MPhil, MLI, Technical Director, Wardell Armstrong. 
 
12. Mr R Evans MRICS, MRTPI, Partner, Muir Smith Evans, Planning Consultants. 
 
13. Mr P Collins, Bookmaker (see explanation in preamble) 
 
 

For East Lothian Council 
 
Ms Ann Faulds, 
Partner, Dundas & Wilson, Saltire Court, 20 Castle Terrace, Edinburgh EH1 2EN, who called: 
 

Mr K Dingwall, BSc, MRTPI, Principal Planning Officer 
 
 

For Musselburgh Old Course Golf Club (Management Committee) 
 
Mr R McGregor, Club Secretary 
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For Musselburgh and Inveresk Community Council (also representing the interests of The Old 
Musselburgh Club, Musselburgh Conservation Society and the ‘Hands off our Links’ campaign.) 
 
Mr J Caldwell, Chairman MICC, who gave his own evidence before calling: 
 
 1. Mr G Wanless JP OBE, former Chairman ELDC and MJRC, and Hon Member of  
  MOCGC. 
 
 2. Mr A Watt, Council Member of Old Musselburgh Club 
 
 3. Mr I Colville, Season Ticket Holder, MOCGC 
 
 4. Mr Calum Todd, Director, Calum A Todd Golf Course Design; Director, World Golf 
  Writer’s Hall of Fame, and; Director, World Publishers’ Conference.  
 
 5. Mr J Gray, former Divisional Commander, (Edinburgh Central & SE; 1991-2000) 
  Lothian & Borders Police. 
 
 6. Mr I Andrews, Member of the Scottish Ornithologists’ Club 
 

7. Mr B Young, Retired architect (specialised in Conservation Areas & Listed 
 Buildings) and Member of Musselburgh Conservation Society. 
 
8. Mr E Stanley BSc, C.Eng, MICE, (Chairman of ‘HOOL’ but appearing as a co-opted 
 member of MICC). 
 
9. Mr I Dowson FCCA, MBA (with career background involving responsibility for  
 financial control of racecourses). 
 
10. Mr J Aitken, Independent Consultant in Project Design, Management & Evaluation  
 
11. Mr B Turner MRICS, MRTPI, Dip TS. 
 
 

Other Appearances 
 
1. Mr John Home Robertson MSP (in support of the application) 
 
2. Ms Susan Deacon MSP (in opposition to the application) 
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Note of matters agreed at or arising from a Pre-Inquiry Meeting held at Brunton Hall, Musselburgh on 
Tuesday 8 August 2006 commencing at 7pm. 
Introduction by Reporter 

1. Mr Michael Culshaw introduced himself as the Deputy Chief Inquiry Reporter, and as the reporter 
appointed by the Scottish Ministers to conduct a public local inquiry and to report to them with 
recommendations as to whether or not they should grant planning permission for the alterations and 
extensions to Musselburgh Racecourse described in the application.   

2. Mr Culshaw explained that the pre-inquiry meeting did not form part of the inquiry, and that the merits or 
otherwise of the proposal would not be discussed.  The purposes of the meeting were: 
• To consider and agree the timetable to be followed for the lodging and exchange of material prior to 

the inquiry 
• To explore the nature and scope of the evidence the parties intended to present. 
• To agree administrative arrangements for the inquiry 

3. Ms Emma Butler of the Scottish Executive Inquiry Reporters Unit (SEIRU) will be making the 
administrative arrangements for the inquiry and should be the first point of contact at the Unit for all 
parties.  Her contact details, and those for participants in the inquiry, are attached to this note. 

4. Representatives of the applicants for planning permission, Alistair McKie of Anderson Strathern and 
Ann Faulds of Dundas and Wilson on behalf of East Lothian Council introduced themselves to the 
meeting. 
Representatives of the following groups and organisations were present and introduced themselves:  
The Old Musselburgh Club   A Watt 
Musselburgh Old Golf Course Club  Robin Macgregor   
Musselburgh and Inveresk Community Council    J Caldwell 
HOOL – Hands Off Our Links  Ian Crossland and E Stanley 
Scottish Liberal Democrats  Ms Jenny Mollison 
Susan Deacon MSP 

Reason for inquiry and matters to be considered at inquiry   
5.  In March 2006 East Lothian Council resolved that it was minded to grant planning permission for the 

development the subject of this inquiry subject to conditions.  In accordance with the provisions of the 
Town and Country Planning (Notification of Applications)(Scotland) Direction 1997 the council was 
required to notify Scottish Ministers, and did so by letter dated 17 March 2006.  On 7 April 2006 the 
Scottish Ministers issued a Direction requiring the application to be referred to them for determination. 
The Direction indicated that it was given in view of the need for thorough and public scrutiny of all 
aspects of this proposed development at a public inquiry.  

6. The main issue before this inquiry was whether planning permission should be granted for the 
development proposed for the Musselburgh Racecourse, and if permission is to be granted what 
conditions should be attached to any permission.  Scottish Ministers would make that decision after 
reading Mr Culshaw’s report. 

7. Mr Culshaw explained that section 25 of the Town and Country Planning (Scotland) Act 1997 required 
the application to be determined in accordance with the provisions of the development plan unless 
material considerations indicated otherwise.  The report of the Council’s officers to Committee 
contained a review of relevant development plan policies and this has been re-iterated in an outline 
statement of case.  He asked inquiry participants to familiarise themselves with that report, and to 
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indicate in their statements of case if there were any additional matters which they considered should 
be aired at the inquiry and dealt with in the report to Scottish Ministers.   

8. The Council’s report considered a range of issues, together with the relevant policies of the 
development plan, of the Finalised East Lothian Local Plan 2000 and of national guidance.  These 
included: 
• Effect on national and international nature conservation interests,  
• Effect on conservation area, listed buildings and archaeology 
• Effect on recreational, leisure and amenity open space, including golf course and Levenhall Links 
• Economic considerations 
• Effect on local residents and on wider surrounding area of: 

o Traffic and parking 
o Appearance of built development, floodlighting columns and of lit areas during darkness 
o Litter, noise and air quality 

9. These appeared to be the main points on which the inquiry should centre.                
10. The reporter noted that an Environmental Impact Assessment had been carried out and submitted to 

the planning authority.  He asked that it be ensured that the information in this was up-to-date and did 
not require supplementing for submission to the Scottish Ministers.  He also noted that a Travel Plan 
had been submitted.  The implementation of mitigation measures through these two documents was 
proposed by means of planning conditions.  He asked the Council to ensure that the list of conditions 
contained in the report of the officers was reviewed to ensure that it was comprehensive and complied 
with government advice on these matters.  He noted that no legal agreements appeared to be proposed 
and the Council considered none necessary, although the Travel Plan indicated that certain pledges 
were to be secured through a s75 Agreement.  If any were to emerge, they would need to be completed 
before the close of the inquiry so that they could be subject to scrutiny at the inquiry.   

11. Since any decision on the planning application by the Scottish Ministers would have to be taken on 
planning grounds, the report and recommendation would confine itself to planning matters.  The 
reporter had noted that some representations received related to other matters, including those relating 
to the Council’s conduct and to its interest in the land.  He did not wish to hear those matters aired at 
the inquiry, and advised that if individuals or groups wished to pursue these matters they would need to 
do so by other routes, including legal routes or reference to the Public Services Ombudsman.   

Good governance 
12. Following the pre-inquiry meeting Mr Culshaw has considered the request that in holding the inquiry he 

should consider the matter of good governance.  It was requested at the meeting that the inquiry should 
form a judgement on issues like stakeholder consultation, transparency, the result of management 
decision processes and the quality of the information which supported them.  He re-iterates that his 
appointment by the Scottish Ministers is to hold an inquiry into the planning merits of the proposals 
which are the subject of the planning application, and which will be considered afresh.  The quality of 
the decision-making process which led to the Council’s decision is, in his view, outside that remit, and 
the matters which the Scottish Ministers may take into account when reaching a planning decision are 
circumscribed by the law and by decisions of the Courts.  The public nature of the inquiry and the 
arrangements set out in this Note will ensure that all who wish to express their views on this planning 
application have the opportunity to do so. However if any party feels, whether arising from the Council’s 
consideration or for any other reason, that there are additional matters which have not been previously 
or adequately considered, and which should be considered by the inquiry, they should include those 
matters in their evidence.   
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Economic evidence 
13. Mr Culshaw has also considered the request, made at the meeting, that he should consider whether 

independent advice should be sought for the inquiry to examine the economic case put by the 
applicants.  However he considers that the inquiry itself provides sufficient opportunity for examining 
this aspect of the case and is satisfied that he will be in a position to make a recommendation to 
Ministers, informed by the cases put by the applicants, the Council and those opposing the 
development.   

Identification of participants at inquiry  
14. The applicants indicated that the following would be available to give evidence at the inquiry: 

Existing Operation And Need For The Development: Bill Farnsworth, Manager of Musselburgh 
Racecourse; Jonathon Garret, Communications Director at Scottish Racing  
Economic Benefit: David Keddie, a Partner of Roger Tym & Partners 
Planning Evidence: Robert Evans, a Professional Planner and Director of Muir Smith Evans 
Environmental Impact Assessment and Process: David Brignall, a Director of Wardell Armstrong  
Transportation: Steve Jobey, Wardell Armstrong 
Ecology: Dr Tony Martin 
Floodlight Design & Positioning: Neil Johnston 
Landscape & Access: Helen Kennedy, Wardell Armstrong  
Noise & Air Quality: John Raper, Wardell Armstrong  
Cultural Heritage: Dr Steven Carter  
Soils/Contamination: David Brignall  
Hydrology and Irrigation: Roger Davey 
Design of and Improvements to the Golf Course: Tom MacKenzie 

15. The Council indicated that Mr K Dingwall would be available to give evidence at the inquiry.  They did 
not intend to produce oral evidence from consultees on the planning application unless requested to do 
so.  

16. Hands Off Our Links (HOOL) and the Musselburgh and Inveresk Community Council indicated that they 
wished to take a full part in the inquiry and would produce a number of witnesses.  The reporter will 
treat these two organisations as “relevant persons” for the purposes of the inquiry, who will be brought 
fully into the exchange of documentation between the parties, and should comply with the timetable set 
out below. 

17. Ms Susan Deacon MSP indicated that she wished to speak at the inquiry and would provide a 
precognition. 

18. Other members of the meeting indicated that they may wish to speak, either independently or under the 
banner of either HOOL or the Community Council.  The reporter asks anyone who is not listed above, 
or who was not present at the meeting and who wishes to speak at the inquiry independently of those 
groups, to confirm their intention in writing to the Inquiry Reporters Unit by 12 September 2006. 

19. The reporter confirmed that all written representations already made to the Council had been copied to 
him and would be taken into account.  It was not necessary to repeat points which had already been 
made.  
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Explanation of inquiry process and documentation  
20. The cases for the applicants and for the Council should cover comprehensively the points they wished 

to be reported to Ministers.  However it was not necessary for all evidence to be given orally.  Although 
an inquiry of this type would normally be governed by the current Inquiry Procedure Rules, in the spirit 
of the modernisation of the inquiry process which was being progressed through the Planning Bill the 
reporter intended, with the agreement of the participants at the inquiry, to concentrate inquiry sessions 
on those areas of evidence which required oral examination.  The inquiry itself was only part of his 
consideration of the case.  He would be reading and taking into account all representations which had 
been made.  For that reason it was not necessary to simply repeat what had already been put in writing.   

21. Matters which were not in dispute, but which the Ministers would need for the purposes of their 
decision, should be included in written submissions, which would be documents to the inquiry, and 
should be listed in the documents of that party.  Where matters were agreed between the applicants 
and the Council, but were disputed by opponents of the application, appropriate questions could be 
directed to the relevant witness, but need not necessarily involve oral evidence in chief, since all 
aspects of evidence, oral or written, were available for cross-examination. 

22. There may also be a place for a more informal hearing process as part of the inquiry either because 
some topics lend themselves more readily to this format or to suit those who wish to give their views in 
a less formal atmosphere.  A hearing would take the form of a round table discussion led by the 
reporter.  He asked the applicants and the Council to consider whether elements of their case could be 
satisfactorily presented through written submissions, and which elements could be appropriately 
considered in the form of a hearing.   

Statements of case 
23. The reporter indicated that the prior disclosure of all evidence and documents which would be referred 

to at the inquiry was essential so that all participants were on an equal footing and he had adequate 
information on which to prepare for the inquiry.  Statements of case must be submitted in advance of 
the inquiry by the Council, the applicants, HOOL and the Community Council.  Statements of Case 
should contain full particulars of the case to be presented at the inquiry and contain a list of documents 
to be referred to at the inquiry.  They should contain an indication of the witnesses to be called, and an 
estimate of how long each would take to give evidence.  However once statements had been received 
participants should review their intentions and where they conclude that oral evidence is unnecessary 
(for example because some elements are unopposed), or a hearing more suitable, they should indicate 
that to Emma Butler with copies to other participants.  The Reporter would decide the final format for 
the inquiry in consultation with the participants following these exchanges. 

24. Parties should indicate in their statements of case the extent to which they intended to rely on written 
submissions and hearing sessions to deal with those matters.  On receipt of statements of case the 
reporter would review the extent and form of oral examination necessary and would, if appropriate, take 
it up with the parties.   

Precognitions 
25.  It was essential that everyone who gave evidence at the inquiry did so from a statement which had 

been submitted in advance (a precognition).  That applied both to witnesses called on behalf of the 
main parties, and to anyone else who wished to speak at the inquiry.  People who had not provided a 
precognition in accordance with the timetable set out below would not be permitted to speak at the 
inquiry. 

26. Evidence at the inquiry would commence with the applicant, followed by the Council, then by other 
supporters of the proposal and finally by those opposing the proposal.  Some flexibility was possible for 
people who would have difficulty in attending on a particular day.  Those who participate in the inquiry 
by giving evidence will have the opportunity to question witnesses of the opposing view.  The reporter 
would also ask questions, at any stage.  Each witness should prepare a precognition and, where that 
exceeded 2,000 words, a summary must be provided.  At the inquiry only summaries, and 
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precognitions of less than 2,000 words, would be read out.  However all witnesses would be open to 
questioning on their full precognition and documents.   

Documents 
27. Where a document was referred to in evidence a copy of that document must be supplied in advance in 

accordance with the timetable.  It was not acceptable for documents to be appended to precognitions – 
they must be free standing, and submitted in advance.  Documents could include plans, letters, reports 
and other paper material, but could also include material in other media such as photographs, videos 
and models.  Since the display and exchange of documents in these other media could present 
difficulties, anyone wishing to do so should seek advice from the Inquiry Reporters Unit. 

28. Certain documents would be common to the evidence of all – for example the relevant development 
plan policies; Scottish Planning Policies, Planning Advice Notes etc.  The Council and the applicants 
should agree a list which would be supplied to the inquiry as a set of core documents, and need not be 
repeated from witness to witness.  Those core documents should also be available to other participants.  
The reporter requests that documents already part of the planning application, including the officers’ 
report and the Committee decision, together with letters of representation and consultation replies 
should form part of the core documentation. 

29. All participants, whether objectors or supporters, should read all the documentation thoroughly.  In 
response to questions raised by participants about the accessibility and legibility of documents, and 
particularly letters of representation, the Reporter asks the Council to use their best endeavours to 
make all necessary information as accessible as possible, and to investigate whether it is possible for 
documents to be inspected at a venue out of normal office hours.  He stresses, however, that provided 
the Council places the inquiry documentation on public deposit at the places named in this note it is the 
responsibility of individuals to inspect those documents. 

Petition in the Court of Session 
30. A question was raised whether Mr Culshaw would obtain a report prepared by a Reporter appointed by 

the Court of Session in connection with a petition and counter petition concerning the proposed 
disposal of ground held for the Common Good.  Mr Culshaw wishes to make it clear that he will not be 
obtaining information or documentation on his own account, and that it is the responsibility of 
participants at the inquiry to provide any documentation, which should be relevant to the planning 
merits of the proposal, for his consideration.       

Date and anticipated length of inquiry   
31. Since a number of witnesses for the Community Council would be attending the Local Plan Inquiry on 

November 14 it would not be convenient for the inquiry to start on that date as originally suggested.  
The Reporter notes that none of those participants are required in the following week, and therefore the 
inquiry will open at 10am on 21 November 2006. 

32. Although from the estimates provided at the meeting the inquiry might be expected to last 11 or 12 
days, the reporter regards this estimate as unduly pessimistic.  He will review this estimate once 
statements of case have been received and it is clear how much oral evidence will be required, and will 
re-assess the position at the opening of the inquiry.  

Site visit 
33. The reporter will carry out an accompanied site inspection during, or immediately after, the inquiry.  

Details will be discussed at the inquiry. 
Venue for inquiry and detailed arrangements    
34.  The reporter noted the unsatisfactory nature of the hall used for the pre inquiry meeting, and an 

alternative venue will be sought for the inquiry, which will be notified to the participants and advertised 
in the local press.  The Inquiry Reporters Unit will make every effort to ensure that the venue caters for 
people with disabilities, but anyone with specific requirements is invited to contact the Unit so that these 
can be taken into account. 
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Timetable for preparation 
35.  The following timetable for preparation will apply:   

 

• Circulation of statements of case by the applicants, East 
Lothian Council, HOOL and the Community Council 

• Final confirmation of anyone wishing to speak at inquiry 

12 September 
 

• Submission of any further written representations by 
those not participating in the inquiry; and by participants 
for topics on which they decide not to lead oral evidence 

24 October 
 

• Exchange of documents by all parties  24 October 

• Exchange of precognitions and summaries by all parties 7 November 
 

• Inquiry opens 21 November 

 
36. The following copies of all documentation are required: 
One set each should be sent to the applicant, East Lothian Council, HOOL and the Community Council (as 
relevant).   
A set should be provided for the reporter  
Two further sets should be supplied to the Council for display at Musselburgh library, 10 Bridge Street, 
Musselburgh, EH21 6AG and the Brunton Hall, Musselburgh, EH21 6AF.  A set of core documents 
should also be provided at each venue. 
37. The reporter stresses the importance of meeting this timetable. 

Emma Butler, SEIRU, 4 The Courtyard, Callendar Business Park, Callendar Road, Flakirk, FK1 1XR  Tel: 
01324 696 452  Fax: 01324 696 444  e-mail: emma.butler@scotland.gsi.gov.uk 
 
Ann Faulds, Dundas & Wilson (on behalf of East Lothian Council), Saltire Court, 20 Castle Terrace, Edinburgh, 
EH1 2EN  Tel: 0141 222 2200 or 0131 200 7452  e-mail: ann.faulds@dundas-wilson.com 
 
Alastair McKie, Anderson Strathern (on behalf of Musselburgh Joint Racing Committee), 1 Ruthland Court, 
Edinburgh, EH3 8EY  Tel: 0131 270 7700  Fax: 0131 270 7788 
e-mail: alastair.mckie@andersonstrathern.co.uk 
 
John Caldwell, Chairman of Musselburgh & Inveresk Community Council, 5a Park Lane, Musselburgh, EH21 
7HJ   e-mail: john.caldwell2@virgin.net 
 
Ian Crossland, Secretary of HOOL (Hands Off Our Links), 9 Albert Terrace, Musselburgh, EH21 7LR  
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Transcripts of Closing Submissions 
 

For Musselburgh & Inveresk Community Council 
 
1.  Introduction 
 
We were pleased when we heard that this application would be the subject of a public inquiry, and 
are confident that the application will be fairly investigated. Although this has given us some 
confidence it has been a demanding exercise for the community volunteers to have experienced. We 
have come up against paid experts, where we were unsure on what approach we should take, along 
with some concern on certain aspects of the procedures, for example The Chairman of MICC not 
being allowed damage limitation by his colleagues. 
 
We are also disappointed at the lack of participation by the local councillors who have taken no part 
in the inquiry. Owing to the level of public involvement we feel they should have taken the time to 
come along and put their views forward.  
 
We would like to put on record that we are not anti-racecourse. We applaud the efforts which have 
been made to date to develop and improve the racecourse and wish to see it continue to succeed in 
future. We remain unconvinced however, that the proposed development is essential for the future 
survival of the racecourse and believe that it has been ill-thought out both as a business proposition 
and in terms of planning and other policy considerations. We would have considered more 
sympathetically an application for an extension of the existing turf track and new or upgraded stable 
block, providing it is done with sensitivity and with effective community consultation and 
involvement. However, as far as this is application is concerned our objections are very strong and 
we consider that it is an inappropriate and unnecessary development for Musselburgh taking into 
account the evidence heard at this inquiry. 
 
It has been agreed by many people that this is a major development to which there are extensive local 
objections and a significant local authority interest, which has been recognised by the Scottish 
Ministers in their decision to hold this public inquiry. The local democratic process has failed in this 
case, whereby local people were unable to get their concerns taken up by local councillors because 
they were either members of the MJRC or they were members of the Planning Committee. Both the 
Leader of the Council and the Provost of East Lothian Council are members of the MJRC as are 
three other Musselburgh Councillors. Therefore apart from the facility of lodging planning 
objections, and in the absence of any structured programme of community consultation or 
involvement, their only routes to make representations were their local MSPs or their Community 
Council.  
 
We state elsewhere in this submission that there are factors which suggest that, had there been a 
wider opportunity to do so, an even greater level of opposition would have come forward.  We note 
also that opposition to this proposed development, as can be seen by an examination of the objections 
lodged to the planning application, comes from across the town of Musselburgh and not simply from 
those residents living close to the Racecourse.  
 
Mr Turner, with his long experience as a Town Planner, states in his precognition that this level of 
written objection suggests that that there will be hundreds more in the community who feel the same 
way. Ms Susan Deacon, MSP for Edinburgh East and Musselburgh, whose constituency includes 
most of the town of Musselburgh, stated that of the many constituents who had contacted her, she 
was aware of none who had supported the proposal.  Mr John Home-Robertson, MSP for East 
Lothian, whose constituency includes part of the east side of the town, stated that 80% of 
constituents who contacted him were against the proposal. We maintain that all this builds up a 
picture of local opposition  which it is hard to dismiss.  We would add that living in the community 
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as we do and speaking to many people on a daily basis in community groups, shops, pubs and in the 
street, you get a sense of how local people feel, and they oppose this development.  
 
We would wish it to be placed on record that it is very unfortunate indeed, and a very unsatisfactory 
and ironic set of circumstances, that the community finds itself fighting the Council, which is 
supposed to be there to represent our interests, in league with the developers, on land that we actually 
own over a proposal that we do not want. We believe this also raises a number of wider questions 
regarding accountability and governance which require to be addressed in the future.  
 
The Community Council has had many people from across the town approach them either by letter, 
word of mouth or by copying us in to their letters to the planning authority. We decided the best way 
to approach this would be to hold a public meeting. When we received the official planning 
application to make comment on we arranged a public meeting to judge the correct direction we 
should take. Unfortunately we met a few difficulties such as it was in the middle of the holiday 
period, we needed to ensure the hall we booked was big enough, we had little time for advertising 
due to the time allocation that we had to reply to ELC.  Despite this, over 300 hundred people 
attended. 
 
We advertised the meeting making it clear we wanted supporters and objectors as everyone’s views 
were important. Mr Farnsworth was contacted to attend the meeting, where I told him it was his 
opportunity to ensure local people were given the correct details of application, again this was at 
short notice.  Mr Farnsworth was reluctant to attend at first, but eventually agreed to come along. Mr 
Farnsworth came along with his team of experts who attempted to answer questions. They were 
lacking in many technical aspects of the proposals, stating that many issues were still to be resolved, 
they gave a number of unsubstantiated assumptions and were found wanting in providing clear 
evidence of the benefits. At the public meeting a wide range of concerns were raised about the 
development and, when asked directly whether they agreed or disagreed with the proposal, there 
were only 2 people put their hands up to signify that they were supporting the proposals’.  
 
In addition, it should be noted, as confirmed in East Lothian Council’s own press release on the day, 
that some 400 people attended the meeting of East Lothian Council’s Planning Committee to 
consider this application on 16 March 2006. This further reinforced the extent of local opposition to 
the proposals. 
 
The Community Council is therefore very clear on the level of public opposition to this development 
and believes we have a duty to represent local public opinion 
 
Following through the period from then up until the public inquiry, we have had no approaches made 
from anyone supporting this application. When I heard that there were over 4000 letters of support 
for this application I was very surprised that none of the additional letters were sent to us for 
examination.  
 
After the Pre-inquiry meeting we decided to set up a sub committee to take this forward. This 
resulted in a number of local members of the community who were knowledgeable in specific areas 
being co-opted onto this group. We came to this inquiry heavily disadvantaged in regard to facing an 
experienced legal team from the Applicant and the Council. The applicant could afford to hire these 
people, which the community cannot due to the great financial burden.  
 
We have heard from all the witnesses here at this inquiry, including supporters and objectors. The 
group representing the Community Council have still not been convinced that this development is 
right for Musselburgh. Throughout this inquiry 
we have heard many times from the applicant that there is a great threat to the survival of the 
racecourse should this development not proceed. We think this is scaremongering to gain sympathy 
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from the reporter. Indeed, we note that this claim has been ‘ratcheted up’ both by MJRC and by the 
Scottish Racing Industry as the months have progressed and particularly when planning approval 
appeared in doubt. We recognise that the Racecourse cannot stand still. We believe, however, that it 
is incumbent on the applicant to bring forward plans for development which take account of local 
opinion and seek to achieve a better balance of the other uses and sensitivities of the site. 
 
So, let’s look at the various issues debated here at the Inquiry. I have tried to deal with it in various 
sections relating to the issues discussed and the evidence given. 
 
2.  Planning Policies 
 

Interpretation of planning policy is a matter of professional judgement.  In our view, however, there 
are strong planning grounds to reject this application.  
 
SPP1, NPPG1 and various other national planning policies and guidance sets out the role of the 
planning system and makes clear the range of factors to be considered, including local public 
opinion. The proposal does not satisfy the provisions of various National  planning policies, nor has 
it been explicitly tested against the Council’s wider range of policies, and objectives on, for example, 
tourism, environment, conservation, heritage, design, environment, landscape, transport and the use 
of open space, are all at the very least, open to the interpretation that this development is not 
appropriate. So too does the emphasis on sustainable development, in both planning and wider 
Scottish Executive policy, in our opinion, militate against this application. It is also considered that 
the proposals are contrary to the spirit of Local Plan Policies C2 and MH2. 
 
We are concerned also that local planning policy has been selectively applied and, at times, distorted 
to imply support for this development. Again we believe it is, to be generous, at least open to 
interpretation as to whether this application accords with local planning policies and are concerned 
that the strong bias of support towards this development within East Lothian Council has led to a 
selective and generous application of these policies in respect of this proposal.  
 
As a Panel Chairman for Examinations in Public, Mr Turner (Town Planner) advises on planning 
policies at the highest level in England and his judgements are recognised and acknowledged by 
Ministers of State.  He also has the benefit of local knowledge as a regular user of the lagoons area.  
His opinions should carry some weight.  It is his opinion that the proposals do not satisfy the 
provisions of Policy ENV3 in that they cannot be satisfactorily integrated into their surroundings and 
are not compatible with neighbouring uses. 
 
A natural balance between Golf, Horseracing, Recreation and Bird use has built up since the late 60’s 
when the lagoons were first constructed. This balance will be overwhelmed by an additional 60 race 
days, making in total 86, given the intense nature of racing activity. 
 
Although these policies do not refer specifically to the need to avoid dominance of one activity, it 
was his interpretation of the policies that the avoidance of dominance of one activity is implicit. Mr 
Dingwall (Planning Officer) states that neither policy gives greater weight to any one recreational 
use over another but it is our contention that greater weight is now being given to the racecourse. 
 
With regard to Structure Plan Policies ENV1A and B, Mr Turner expressed his unease about the 
boldness of statements, that there will be no adverse impact, and that the provisions of these policies 
are satisfied. He asked that this unease be noted. This view was based upon the scrutiny of opinions 
which he would undertake in his work and the facts that emerge, plus concerns about the paucity of 
real information, which would help determine the likely impact on wildlife.  The views and concerns, 
expressed by Ian Andrews (Wildlife expert) in that serious risks are being taken with a very valuable 
asset should be of great importance to this decision. 
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As regards the weight to be placed upon Policy C8 in the emerging Local Plan, it is accepted by all 
parties that the provisions of such an emerging plan must carry less weight than the extant plan.   
Where we part company with the applicants and the Council is in respect of the reference in Policy 
C8 to a floodlit all weather track.  Mr Turner drew attention in his precognition to the fact that there 
are numerous objections to Policy C8. Ms Deacon MSP referred to major flaws in the way in which 
the all-weather track element was dealt with by the Council in respect of the preparation of the 
Lagoons Master Plan and the way it has found its way into policy.  There was no apparent testing 
and scrutiny of the proposal and little in the way of fresh consultation, on such a new and potentially 
controversial development.  This was not seriously contested by the Council.  We conclude that there 
is no satisfactory basis or mandate for the reference to a floodlit all-weather track in Policy C8 and it 
should be given no weight.  Mr Evans conceded that he did not know what would eventually be in 
the new Local Plan and therefore that the indication in his precognition that there will be a specific 
policy allocation there was not appropriate. 
 
The Reporter stated that policy C8 which is currently the subject of the local plan inquiry was 
precisely a replica of the AWT application. Policy C8 was only put in place 4 weeks before the AWT 
application was lodged. This may be coincidental; however it puts some doubt in our minds as to 
other suggestions. Policy C8 has been recently changed by the planning authority, but still refers to 
the AWT. This will not be accepted by the community and should be taken into account when the 
reporter makes his report. Mr Dingwall also suggests that no weight should be given to those 
elements in the local plan, still to be agreed. He also agreed that extra weight should be given to 
letters that refer to the planning application with reference to planning issues in preference to the pro-
forma type letter. However his opinion in this regard is at variance with the statement in the planning 
officer’s report. 
 
There was no firm basis for the AWT to be included in the Lagoons Master Plan and so no legitimate 
broad policy context. Both Susan Deacon and George Wanless, with their considerable knowledge of 
local politics, gave evidence to this effect. A number of matters raised during the Inquiry seem to 
suggest that this is indeed the case.   
 
3.  Letters of Representations 
 
We have seen the huge number of letters of representation submitted for this application. Most of the 
letters of objection were from the people who reside in the community of Musselburgh and Inveresk, 
and were by no means from just the people who reside adjacent to the racecourse. They have taken 
the time to write to ELC planning department, with constructive objections regarding this proposed 
development.  Many of these people are concerned about the balance of recreational use of the Links 
area. They are also concerned about what the visual impact of the development would be and how it 
would change the nature and character of the area. And rightly so. 
 
Owing to the large interest from the community we feel that these letters of objection should be 
seriously taken into consideration in determining this application. We feel this element has not been 
given due weight by the Planning Officer as indicated in the report he made to the Planning 
Committee on 16th March 2006. 
 
Mr Evans recognised the importance of getting local people involved. In the context of government 
policy and guidance on public involvement in planning and regaining public confidence in the 
system, more weight must be placed on content. Our contention is that the material consideration 
represented by objections has two aspects: numbers and content.  The content of objections is not in 
dispute.  The committee report sets out 52 grounds of objection as pointed out by Miss Faulds.  The 
list is formidable. Our concern here is that the applicants and the Council appear to think there is 
little substance to the objections and that they can all be dealt with by condition or mitigation, 
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whereas it is our view that they demonstrate a significant and unacceptable impact, much of which 
cannot be mitigated against. 
 
We have examined all the letters of objection and have come to the conclusion that there are a 
number of common issues of concern, which we have explored.  The issues highlighted in these 
letters are in our opinion all planning related and should have been addressed seriously by the 
Planning Authority.   
 
We have also seen the efforts of the MJRC in orchestrating letters of support from August 2005 
onwards undoubtedly because none existed prior to that date. Pro-forma letters were obtained from 
supporters, both at Musselburgh Racecourse and other racecourses. Many of these people cannot be 
identified, by either name or their address. The reporter himself acknowledges that a large percentage 
of supporting letters have been returned to the SEIRU by the post office, where they had been unable 
to deliver them. They have currently submitted another batch of over 3000 pro-forma type letters 
since the pre-inquiry meeting. These letters were not made available for examination, but a random 
sample obtained from SEIRU indicated a continued pattern of untraceable addresses. According to 
Mr Farnsworth the letters were prepared by himself, his staff and ELC staff.  After they were 
collected at the racecourse they were lodged in the Racecourse Manager’s office for some months 
before being submitted to ELC. An analysis by Community Council witness Andrew Watt showed 
common authorship in the completion of a number of pro-forma letters. The applicant failed to cross 
examine the witness on this issue at the inquiry, and it must be assumed that the irregularities in these 
letters are not contested. Taking this information into consideration, together with the lack of names 
and addresses, coupled with bulk submission outwith the statutory consultation period that they 
should be disregarded.  
 
Mr Dingwall stated that letters that are out of date are recorded separately in the planning file and 
should not throw any weight on the application whether supporting or objecting. However, there was 
nothing in the planning officer’s report to identify letters in this category, and there must have been a 
large number where Mr Farnsworth himself said a batch lay in his office for 3 months. This would 
indicate again there are two sets of rules when it comes to the racecourse. However Mr Dingwall 
could not tell us what happened to the letters that East Lothian Council’s Planning authority had 
returned undelivered from the post office. We must accept that it would be similar to the example 
that the Reporter made at the start of the inquiry. If this was the case, then there would not be over 
1000 supporting letters as stipulated in the Planning Officers report.  
 
It was also strange that no letters of support were received from some of the major bookmakers such 
as Ladbrokes, William Hill, Coral and media rights beneficiaries, such as SIS, At Races, BskyB and 
Racing UK. No evidence has been produced to the inquiry by the applicant as why there is silence 
from the major economic beneficiaries.  
 
One example of this was a letter signed by a Mr Peter Collins, which was highlighted by Mr Watt. 
Mr Watt’s curiosity was drawn to this by the fact that the Director of Environment was called Peter 
Collins and we needed to satisfy ourselves that there was no connection. In the process of eliminating 
the Peter Collins named in the telephone Directory, Mr Watt spoke to a Mr Collins, a bookmaker 
from Straiton who indicated that it was not he who had signed the letter and that if he had concerns 
he would have written a personal letter of representation. This was accepted at the time. On the first 
day at the inquiry Mr Watt raised this issue where immediately Mr Farnsworth went on the defensive 
and said “do you think I signed the letter” Mr Watt replied back “did you sign the letter” The answer 
by Mr Farnsworth was “no”.  The next mention of Peter Collins was when we made a site visit to the 
racecourse on Friday 24th November where we were approached by a Bookie by the name of Peter 
Collins. We consider this not to be a coincidence. On Monday 4th December Mr McKie produced a 
newspaper cutting relating to a statement by the same Peter Collins, which indicated that he now said 
it, was he who had signed the letter and he did in fact support the racecourse development.  This 
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raised concerns about someone who was routinely involved in activities at Musselburgh Racecourse 
failing to recollect submitting written support for the planning proposals.  This either suggests that 
this much published claim was untrue or like many other pro-forma letters the author was not fully 
aware of what he was signing.  In addition to this an important question arises why Mr Collins did 
not sign one of the Applicant’s pro-formas designed exclusively for bookmakers and classified by 
Mr Watt as pro-forma Type D.  On Tuesday 5th December Mr McKie introduced a surprise witness 
by the name of Peter Collins. When cross-examined by Mr Watt relating to a telephone conversation 
which took place between them stated that he was not sure what he had said at that time.  Mr Collins 
appearance and evidence in relation to the matter was unconvincing but it is up to the Reporter to 
draw his own conclusions in connection with is matter.      
 
5 individual letters of support, such as from S.E.E.L  have been received since the pre-inquiry. We 
understand these have been solicited by the applicant contacting them. In any event it is questionable 
whether such respondents are knowledgeable and/or supportive of the detailed planning application 
rather than the general intention to develop and invest in the racecourse.  
 
It is obvious to us that all but a handful of supporting letters have been lodged as a result of the 
applicant initiating them. The supporting letters from such bodies as HRLB is predictable as they 
will benefit more than anyone. We have heard from Mr Farnsworth that he verbally expressed his 
support for the project in his additional capacity as a Director of Racing UK, one of the potential 
major media rights buyers.  
 
How can a planning officer say that material consideration was given to these letters in determining 
the application? In our opinion virtually all of these should have been discounted by the planning 
committee and they certainly should not be considered by this inquiry.  So let’s summarise this 
representation. 
 
1. Letters of Support 
 

• Most were not submitted during statutory consultation periods. 
• Many were retained by the Applicant for up to three months. 
• All say the same thing. 
• Only one type refers to the Planning Application 
• Many of the signatories were not the authors of the content. 
• Many of the authors could not be traced and delivery of further correspondence was 

impossible 
• Almost all were part of a scheme orchestrated by the Applicant 
• Many were completed at other racecourses 
• There were 6 types of pro-formas prepared by MJRC 

 
2 Letters of Objection 
 

• Complied with rules relating to statutory consultation. 
• Authors were unaware of any relaxation in deadlines. 
• Came from the local and wider community. 
• They were a direct and personal response to the planning application. 
• Many show close attention to the implications of the proposals 
• Sent direct from the person who is objecting in their own words 
• Copies were sent to local councillors, MSPs and MICC. 
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4.  Consultation 
 
The applicant has made much play on the fact that Musselburgh and Inveresk Community Council 
are the only opposing body to the applicant’s proposal. This is simply not the case. For example, the 
petition to the Scottish Parliament commanded the support of five long standing and well-supported 
local community organisations. 
 
It has been shown to be the case that the Council did nothing to extend public consultation and 
involvement or to encourage the MJRC to do so in spite of the extensive body of guidance and policy 
in this area not to mention recent local experience from the QMUC development that there are real 
benefits in doing so.  It has been acknowledged that there was limited local consultation, in effect no 
more than the minimum statutory requirement by the council.  
 
Because of the unique structure of the applicant’s ownership and governance and close relationships 
with ELC and its officers and officials, the local community could reasonably have expected to have 
been consulted and involved in developing plans for the development of the racecourse. In practice, 
for the reasons stated elsewhere, Musselburgh and Inveresk Community Council has been the only 
body that could provide the planning inquiry with input for the Musselburgh community’s concern 
over the applicant’s proposal. 
 
We have heard, and agree that the council has carried out consultation in line with the minimum 
statutory consultation process required for a specific planning application. However, they have not 
shown clearly that they consulted with nor involved the wider community in line with wider 
guidance and policy and bearing in mind the wider impact this development will have.  As 
importantly, they failed to involve effectively the wider community in formulating the revised 
Lagoons Masterplan and the revised East Lothian Local Plan.  
 
MJRC took a similar stance, by carrying out selective consultation to captive audiences such as: 
 

• Members of the golf club which totals approx 230, not all from Musselburgh. 
• On 2 occasions free tickets to the adjoining neighbours of the racecourse. 
• Handing out pro-formas at race meetings for signature with few details of the proposals on 

them.  
 
It is important to note also that there was no structure surroundings, or any systematic attempt to 
gather the responses to this so-called consultation in a way that could be meaningfully fed back into 
the planning process.  

 
Golf Club. Discussion with representatives of the Golf Club seems to have been the only dialogue 
which has taken place. There are only approximately 230 members and they are not the main users of 
the Golf Course. MJRC refuse to accept that the ticket holders and pay as you go golfers should have 
been consulted. This could easily have been achieved by contacting ELC who could have supplied 
information for a mail shot to names of the ticket holders, or even at the starter’s box. Therefore this 
is a failure in proper consultation, and one must question if it is intentional selective consultation 
with a sympathetic supporter. In addition, it should be noted that a number of members of the 
Musselburgh Old Course Golf Club have questioned the actions of Club officials in this regard and 
certain key figures have resigned from the Club as a consequence. 
 
Community Consultation and Involvement. Handing out free race tickets for admission was 
selective with a number of recipients passing them on to other people. The only other public 
consultation was by the MICC organising a public meeting with an invitation extended to the project 
team of the MJRC. The public meeting was attended by over 300 people in the local community. All 
but 2 of them were against the proposals. This was dismissed by the MJRC as nimbyism.  Under 
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these circumstances we would argue that there was a complete failure to consult with, involve or to 
take account of the views of the local community. Statutory consultation was again not in question as 
far as SNH and the RSPB was concerned, however there was no consultation with the other users of 
the Links, such as the birdwatchers or walkers. Another failure to meaningfully test views and 
opinions on this proposed development.   
 
Pro-formas. This cannot be regarded as meaningful consultation, as it is similar to signing a petition 
where people don’t take the time to understand the reasons behind the signing their name. 
 
Mr Dingwall accepts that the consultation on this application did not go beyond the statutory 
consultation requirements which seemed to satisfy him. It is most surprising that he did not accept 
that this major development should have had more local consultation and involvement, particularly 
when common good land is included in the application. Mr Dingwall has been put in a very difficult 
position by ELC, as he was not the original Planning Officer, and although he is a very competent 
Officer he would not know all the specific details of the application. The Council had several options 
on who they could send to defend this case including other Planning Officers who were around at 
that time, Elected Members or even the Head of Planning himself. He confirms this, when he stated 
he fully supports the planning officers report, yet when asked detailed questions, he stated he did not 
have full detailed knowledge of the process. 
 
Many of East Lothian Council’s officials had an input into this application in the form of providing 
reports to assist the officer in his report. Why were some of these people not available from the 
council? If they were so confident of their case, why did they not take the opportunity to make it at 
the Public Inquiry? I suspect that officials were given specific remits as to the information they were 
to supply. And I suspect also that Councillors did not participate as their evidence would have been 
found wanting. 
  
5.  Tourism/Visitors 
 
Tourism is vitally important to East Lothian. The Community Council in Musselburgh has, over 
many years, been active in trying to promote Musselburgh by improving and creating areas of 
landscaping, much in partnership with East Lothian Council.   
 
We commissioned a Historic Town Trail several years ago in the form of six information boards 
located at various points round the town, which detail important information on the town and its 
heritage, with designated trails that tourists could follow. There is one sited at Loretto Corner purely 
for the Golf and Horseracing. These have proved very successful with visitors. The MICC also 
sponsor an annual golf competition aimed at promoting the Old Golf Course.  
 
Musselburgh has a museum committee who stage exhibitions from time to time in the Old Town 
Hall, and we now have a unique Dolls museum which has become successful,  we also have the 
Lagoons area where we have a piece of the country within our town with many activities for a range 
of people.  
 
Musselburgh is the gateway to East Lothian where many tourists get their first impression of East 
Lothian. If we want to attract visitors to East Lothian we need to make it attractive. 
  
The Lagoons area is used not only by locals, but by many others outwith the town, and to allow this 
development to go ahead, would seriously destroy the characteristics of that part of the town, and 
possibly have a negative effect on tourism. 
 
In considering the proposed AWT the Council has simply assumed that it would have a positive 
impact on tourism. But this has not been tested. How many visitors, birdwatchers, walkers or golfers 
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might be put off coming to the area by this development? How many people’s perception of the East 
Lothian coastal trail would be adversely affected by this development? No-one has asked these 
questions.  

For many years East Lothian Council itself has marketed the Old Course Golf Course as “the 
historic” Old Course. We agree with the comment made by Susan Deacon MSP in her letter to 
members of the East Lothian Planning Committee that “it is difficult to see how the Musselburgh 
Old Course could in future be marketed with any credibility as a ‘historic’ golf course when 
surrounded by a floodlit all weather race track”. 

We would note also that many race goers come for the horseracing only, many of them travel the 
racing circuit and go back home. Indeed, the development of improved on-course facilities and the 
expansion of corporate hospitality packages since the Queen’s Stand opened has meant an increase in 
the number of people being ‘bussed in’ and ‘bussed out’ for race meetings. In any event, while 
Musselburgh racecourse might be a tourist attraction during the summer months it is very doubtful 
that it would attract visitors, other than dedicated racing enthusiasts on a cold, dark winter evening.  
There are many other tourist attractions in Musselburgh, including the "Oldest Golf Course in the 
World" and the renowned bird sanctuary, both of which would be threatened if these proposals were 
to proceed. 
 
6.  Economic benefits 
 
The applicant has stated that there are significant benefits to the town, but we consider these are 
based on speculation and examples from other locations where the size and layout of the town are not 
comparable with Musselburgh.  
 
For the applicant, Mr Farnsworth has confirmed that the main beneficiaries of racing at Musselburgh 
are the bookmakers and those holding media rights. After them, the main beneficiaries are the on 
course bookmakers, and the companies which run the bars and catering establishments.  None of 
these are Musselburgh based. Some come from outside Scotland. Little benefit comes to East 
Lothian, let alone Musselburgh. 
 
We have submitted as evidence a sample of local businesses who do not gain from these race days, 
and in some cases actually lose business. Shopper’s staying away from the town on race days, mostly 
because they can’t get parked. 
 
We have shown that cars are directed away from the town centre after the racing finishes by the sign 
erected by the MJRC. We have heard of the travel plan where buses will pick race goers up from the 
rail station and take them directly into the racecourse. Access via New Street is created to take them 
to the racecourse avoiding the town centre. These statements contradict the evidence, stating it is an 
economic benefit to the town. Mr Keddie stated that we can’t have it both way’s, we either have 
congestion of economic benefits. This is not an option for Musselburgh 
 
The economic studies produced by the applicant have confirmed that most of the highly paid jobs are 
held by staff, who are directly employed by the racing industry and are based elsewhere.  Some 
direct benefits do come to the town from the wages of people employed full time or casually. 
However, the racecourse is already outsourcing some of these casual jobs and there is no guarantee 
of future employment. Securing employment means employing local people full time, who are able 
to support their families continually, not people being employed part time on 60/80 days of the year, 
probably on the minimum wage. The benefit to local bars and catering establishments are limited by 
the extensive facilities within the racecourse.  
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All three economic studies commissioned by the racecourse show that no effort has been made by 
the applicant to establish the costs or disbenefits of the proposals. No detailed surveys have been 
undertaken on the spending patterns of race goers across the annual programme. No detailed surveys 
have been undertaken of businesses in Musselburgh. No detailed research has been presented on the 
market for AWT racing at Musselburgh. From a small amount of data, some of which does not relate 
to Musselburgh, the benefits of both the existing racing programme and the proposals have been 
incrementally exaggerated from study to study. The methodology used by Tym heightens this 
distortion. Mr Keddie accepted under cross-examination that there was a range of possible figures 
and that his figures were at the higher end of the range. 
   
Mr David Keddie gave evidence on the economic impact of this development alleging the great 
benefit to the local economy. In his cross examination it was established that he was carrying out his 
assessments on the presumption that there will only be benefits from the development. When 
questioned about particular examples he could not give satisfactory answers. He also indicated that 
the EIA did not consider or identify costs. This must put serious doubts on the accuracy of any 
benefits to the local economy let alone the wider economy.  
 
None of the witnesses for the applicant could make a coherent economic case to justify their claims 
for the level of existing benefits to the town, or the benefits likely to flow from the development.  
 
Although the applicant has the support of Scottish Enterprise, Edinburgh and Lothian, no evidence 
was produced to show that this organisation had conducted an appraisal of the development in 
accordance with Treasury guidance.  The letters of support from tourist and business associations do 
not make it clear whether the writers are aware of the costs to the local community of the 
development, or consider a £9m soft loan to the racecourse is their preferred way to enhance tourism 
or business in East Lothian 
 
The evidence from Mr Keddie indicates that no effort has been made by the applicant to establish the 
costs or disbenefits of the proposals. He insisted that they have concentrated on (and dare I say 
exaggerated) the benefits. This does not give a balanced view. In these circumstances we feel that 
this witness could not give any satisfactory answers and consider that the EIA is not acceptable.  
 
The applicants were unable to demonstrate a sound knowledge of the way in which economic costs 
and benefits are assessed or display an understanding of the economic processes which govern the 
flow of benefits generated within the racecourse. 
 
Mr Keddie’s report displayed gross economic outputs, without the inclusion of any costs. A more 
useful document to the inquiry would have been a cost benefit analysis, so the net benefit of the 
project could have been assessed. No account has been taken in an economic balance sheet that the 
majority funding of the project, a £9m loan, comes from ELC. 
 
The Council did not commission any economic assessment of the proposal or undertake a risk 
assessment. No attempt was made to put a monetary value on the social and environmental costs to 
the community identified in the EIA. The Tym report shows that this is a poor investment for the 
County. A £12m investment for 81 jobs works out at £180,000 per job. A similar investment in 
another sector could produce more jobs providing greater opportunities for skilled workers at a lower 
cost. 
 
From the oral and written evidence presented to this inquiry, we conclude that the applicant is unable 
to justify the claims of economic benefit contained in the EIA in respect of either the existing race 
programme or the proposed development. 
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In detailed examination Mr Keddie: - 
 

1) Revealed that he did not know the number of horses in training in Scotland although he 
was talking to trainers about the subject and he quoted as a benefit in his report a 45% 
increase (6.6 p12 main precognition) in the numbers of horses trained as a result of the 
project. A 45% increase in the number of AWT rated Horses in training in Scotland would be 
9, extending that to the total number of flat turf rated horses 103 that would be 46.   

 
2) Revealed that he did not know that 80-90% of the existing trainers for horses run at 
Musselburgh, were located in England and there was a distinct possibility that any future 
FAWT would have a similar percentage. 

 
 3) Failed to produce any hard evidence, beyond opinion, that a FAWT at Musselburgh 
 would be a premium tourist attraction for short break tourists to Edinburgh in the winter 
 months. 
  

4) Did not take into account any winter tourist pattern seasonality factors. The fact that 
FAWT racing is a fundamentally different product to turf flat racing and occurs in the winter, 
he based his assessment of tourist numbers on Scottish averages sampling Scottish turf racing 
in summer. There is no hard evidence that 20% of all visitors to a FAWT at Musselburgh 
would be tourists and make an overnight stay. No attempt to benchmark a tourist % or 
overnight stay ratio was made with Wolverhampton FAWT which is the only comparable 
track in the United Kingdom with any experience of FAWT racing.  

 
5) Still felt that an average crowd projection of 2,300 per meeting was considered “robust” 
both by Mr Farnsworth and Mr Keddie.  This must be questionable when existing attendance 
data for AWTs is considered. This displays a 2005 average attendance of 961 (CC 66 table 3) 
and attendance on a Saturday of 1,517. Musselburgh FAWT racing is a completely new 
betting/spectator product, in a new location, with a much lower population base of 1.2m than 
existing courses. It has a scale of frequency, 60 meetings, that dwarfs the previous limited 
introductions of FAWT racing in the UK and Musselburgh’s existing programme of evening 
races.  New product introduction is high risk. In the opinion of Musselburgh and Inveresk 
Community Council to base a visitor expenditure estimate (Keddie main precognition Table 
6.1) on a high / low of 2,300 and 1,500 for evening FAWT which is 89% and 58% of existing 
average day attendance’s at Musselburgh during 2005 is highly optimistic. The latest 
November 2006 attendance data at the newest FAWT at Kempton Park indicates an average 
spectator level of 1,214. 

 
6) Referring to satellite training establishments, which may generate a £4.5m investment and 
a £658,000 turnover (MJRC 53, P27 table 6.3) Mr Keddie indicated that some English 
trainers were interested in establishing satellite training establishments. For this to happen 
they would have to accept low returns on capital for them to proceed. A £200,000 profit on 
Mr Keddie’s turnover projection of £658,000 would result in a return of 4.44% per annum. 
This low return makes the possibility of such investments lower rather than higher. 

 
On spending in Musselburgh by Race goers one of the key aspects of the site visit was the 
professionalism of Musselburgh Racecourses retailing operation for bars/restaurants, corporate 
entertaining and snacks, very organised, slick, focused operation designed to wring the maximum 
discretionary spend out of a race goer.  This was estimated at £26 per head MJRC63/P3 in the 
Stevens report.  
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Whatever spend is left for the town, will be low. Racing starts at around 6 o’clock and finishes at 9 
o’clock. Race goers will be more interested in getting to and from the racecourse rather than 
spending in the town. Mr Keddie’s report did not display any hard evidence that winter period 
evening race goers would stop at any of the retailing/bars/pubs/restaurants in Musselburgh. 

The conclusion that can be drawn is that the economic case is much, much weaker than presented, 
and doesn’t reflect the true costs involved in the project. It makes optimistic financial assumptions on 
whether substantial capital investments will be made by English trainers in satellite training facilities. 
It does not provide hard evidence of potential spending patterns of winter evening race goers that 
may benefit the local economy. 
 
The major economic beneficiaries of the project - Bookmakers and Racing Media rights owners - 
have been ignored by Mr Keddie’s report.  
 
There has not been an overwhelming economic case displayed by the applicant to counterbalance the 
planning and environmental losses involved in his proposal. 
 
In addition, much of the evidence presented is now dated and does not take account of the wider 
trends in, for example, on-line gambling, which could have a significant impact on this development. 
As various people, including many horseracing enthusiasts, have said during the consideration of this 
development, there is a real danger that an AWT could become a ‘white elephant’.  
 
7.  Need for an AWT 
 
There has been some doubt cast on whether there is a greater or lesser benefit to Musselburgh 
Racecourse and the Scottish Racing Industry as a result of these proposals. It would certainly appear 
that the principal beneficiary would be the bookmakers and perhaps the racing media.  
 
We do not doubt that there would be benefits to Musselburgh Racecourse or Scottish Racing though 
we believe these have been overstated. We do, however, note the concerns, expressed by a number of 
followers of horseracing, that the very development of an AWT could detract from the quality of the 
racing experience currently enjoyed at Musselburgh Racecourse. We would note that in many 
quarters of the racing fraternity the ‘jury is till out’ on whether all weather racing is the right way to 
go. 
 
In any case, what now must be demonstrated is any significant benefit to Musselburgh, East Lothian 
or other environs other than those to the Racecourse?  The Fixture list allocation process managed by 
the British Horseracing Board can give no certainty to the number, time or on which day fixtures will 
be granted to a Musselburgh FAWT. The only gap in the calendar, based on analysis of the current 
British Horseracing Board Oct – December 2007 racing programme, the period when FAWT racing 
starts for the Bookmaker, is a Monday or Tuesday night.  
 
There is also no certainty regarding what package of fixtures, and at what time of day that 
Musselburgh Racecourse may receive from the British Horseracing Board’s allocation process. The 
only thing certain is Musselburgh Racecourse will be in a highly competitive environment with other 
racecourses for fixtures for its £11m project. 
 

Medium Term consequences of project being allowed to proceed 
 
Here is a scenario for the reporter to consider about the medium term implications of this project. 
FAWT evening racing with a 60 meeting profile is an entirely new product; it may partially fail or 
fail completely. It is a high-risk project.  If the reporter places a planning condition upon the total 
number of day/evening races -  
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 MJRC may come back to its planning authority ELC, say it is loss making or has the potential 
 to be loss making and request that it be allowed to race 3 or even 5 times per week 52 weeks 
 a year.  
 
 ELC may at the time it considers this planning condition variation request to be the largest 
 funder of the project with a £9m underperforming loan and be the guarantor / provider of a 
 large and growing overdraft to MJRC. 
 
 ELC, its councillors, planners and community would then face an agonising decision upon 
 what path to take concerning the Racecourse, Links, SPA and Golf Course. 
 
Racing Media Rights 
 
Racing media rights needs by bookmakers, is the major driving force for this project, for racing twice 
or three times a week during the winter. No evidence has been provided by the applicant to show 
there is local demand for winter evening racing. None of the benefits from these media rights flow 
back to the community. 
  
National Needs  
 
Analysis was presented to the inquiry of the British Horseracing Board’s October to December 
programme (CC.48, Appendix 6/CC66 Table 7). In a United Kingdom context with 5 existing all 
weather tracks, three of them being floodlit, bookmakers needs for a UK racing media product to 
protect against cancellations and for winter evening opening is fully covered. The reporter when 
considering Racing should do it in the United Kingdom context as the regulatory BHB, the funding 
body “Levy Board” and industry functions as an integrated entity. 
 
AWT Facility 
 
The proposed facilities objective is to produce a racing media product for winter evening opening of 
United Kingdom Licensed Betting Offices. Musselburgh will have to compete with 5 other UK AWT 
tracks to provide this service. In no way could the proposed facility be compared with York or Ascot. 
Threat to Racecourse. 
 
The response to the competitive threats identified by Musselburgh Racecourse is to go for a volume 
based, high cost, low market positioning product, which is completely new. This is being done 
against a changing funding structure and new media rights market. MJRC’s response to competitive 
pressures prevailing in their industry is to spend/invest their way out of them, which is a high-risk 
strategy. 
 
The applicant’s project having high risk factors, if granted planning permission, has a high 
possibility of failure. If it failed or showed signs of failure the applicant would make application to 
ELC to increase its use of the links in the manner illustrated by Mr Dowson’s precognition, more 
meetings, construction of Hotel, Casino other facilities on the racecourse.   
 
We put it to the reporter and Scottish Ministers that it is the availability of a low cost £9m loan from 
ELC that is driving the location of a FAWT at Musselburgh rather than local/national, betting, 
media, racing or economic considerations. 
Scottish Racing 
 
The hard facts are that there are only 20 AWT Horses in training in Scotland and 103 Flat Horses 
according to the evidence of Mr Garratt of Scottish Racing. This agrees with submissions contained 
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in the Stevens report and Scottish Racings Strategic plan appendices.  Mr Dowson’s evidence 
coupled with that of Scottish Racing indicate at Musselburgh, 80-90% of the runners and winners at 
Musselburgh are English, Welsh and other horses. Mr Dowson provided evidence to the inquiry in 
his main precognition in 9.14.4 that the supply of owners and horses is relatively inelastic. The 
percentage of non Scottish Horses for the 4,000 runners required for a 60 day FAWT programme at 
Musselburgh would be expected to remain similar to current ratios. 
 
A FAWT facility at Musselburgh will provide incremental benefits to Scottish Racing not strategic 
benefits. The Scottish base of Flat AWT Horses and associated infrastructure is too small to provide 
the 4,000 runners and minimum number of 1,000 – 1,200 horses needed to sustain a 60-race FAWT 
programme. 
 
Incremental benefits arise to Scottish Racing from this project. If the Scottish Flat racing population 
doubles from 103 to 206, because of this project, it will only represent 1.43% of the 14,388 horses in 
training in the UK (cc 48, p29) 
 
A potential gain of only 103 race horses for Scottish Racing does not outweigh the wide range of 
planning losses suffered by Musselburgh residents and the wider East Lothian area.  
 
Gallops & Training at the AWT facility 
 
It was a key part of Scottish Racing’s strategic plan to use the applicants FAWT as a Gallop/Training 
Facility. 
 
Like racing thoroughbred, flat horserace training is an intensive and intrusive exercise with 
significant planning policy implications for the links.  
  
Whatever was said during the inquiry regarding planning conditions restricting use of the links site 
we believe that Scottish Racing will return to the planners requesting further use of the FAWT for 
training, galloping and in the longer term a form of training academy. 
 
Intensity of FAWT 
 
The reporter could see the 14/15 vehicles within the racing oval and how they moved during racing 
on a sunny afternoon meeting. With an additional 60 meetings, 420 races planned by the applicant in 
darkness during the winter requiring a higher degree of safety diligence for jockeys, horses and 
crowd there is the possibility of more moving vehicles being deployed. During a hard season of 
winters racing the Golf Course will suffer a high degree or unacceptable level of degradation. 
 
MJRC have indicated that they would have an uncertain future without this development. However, 
the operation remains profitable, and there would appear to be little reason why they should not 
simply build on the current racing product. 
  
8.  Common Good  
 
Mr Farnsworth acknowledges that a substantial injection of funds have been received as donation 
and grants over the years from the Musselburgh Common Good Fund. However, he states that any 
profits generated annually are reinvested into the racecourse for further development. Only should 
there be “Super Profits” (whatever they are designated as) would a dividend may be paid into the 
common good fund. And, with a £12(?)  million loan to pay back there is not much hope of any 
super profits being generated in many years to come. 
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The Common Good Fund is not for propping up the racecourse, but should be used for benefiting the 
community as a whole. The money already injected could have funded many worthwhile local causes 
and projects within the community. 
 
The Reporter himself asked the question “if a prudent developer would include in his proposals a 
development on land which he does not have control over”. In this case, the MJRC does not own or 
have control over the Links. This is Common Good land which belongs to the people in Musselburgh 
and should be administered by ELC on behalf of the people of Musselburgh, NOT on behalf of 
MJRC. The MJRC owns nothing except the buildings.  
 
Although being in effect a publicly owned and financed asset there is no mechanism to transfer any 
of the additional media rights / bookmaking profits to the local community who bear the planning 
costs of the proposal.  
 
9.  Transportation 
 
We have heard of the robust Travel Plan attached to this application, which at the time of the inquiry 
had not been agreed by the MJRC and ELC. However, let’s look at the current situation where we 
have routes from the West into East Lothian. The first route is by the way of the city by-pass, which 
is 5 years out of date and regularly partly out of use, either by an accident occurring or work being 
carried out on the road itself. The other route is through the main streets of Musselburgh, which at 
times, out with race days is near gridlock, which has been agreed by ELC. 
 
You don’t have to be a genius to work out, that 60 additional meetings, means 60 more days of 
traffic flowing through our town. Combined with the additional parking issues, and at the peak flow 
times in the winter period, it is a significant factor to the possibility of additional accidents occurring. 
Mr Jobey agreed with this statement. 
 
It is apparent that Mr Jobey has prepared his assessment on incomplete and inaccurate information 
which he claims was supplied to him by ELC. Mr Jobey was not given any detail of the level of 
resident letters of parking complaints that were submitted to ELC and MJRC. Should a residents 
parking scheme be introduced an issue would occur in accommodating visitors to the local residents. 
Mr Jobey indicated that there was room for parking 40 horseboxes and agreed in some cases people 
would still be prone to inconsiderate parking.  
 
Mr Jobey produced accident statistics he had received from ELC, which were significantly 
understated when compared to the true figures we received from Lothian and Border Police, which 
were accepted. Both these reports did not take into account non reported accidents. 
 
QMUC which is currently under construction had submitted a Travel Plan at the time of their 
planning submission. Their Travel Plan was discussed at regular forums they had set up and is 
subject of continual update. This was as a result of consultation with the community and a lesson that 
should be learnt by this applicant. Mr Jobey admitted that he was not aware of the QMUC’s travel 
plan and agreed that this would have had an effect on any travel plan the applicant would develop. 
He confirmed that if he had had the most recent information his assessment would have been 
different. It brings doubt into whether the Transport assessment should be considered at all. There 
must be considerable concern about the adequacy and relevance of the proposed Travel Plan. No 
special trains or buses have been arranged. These may be introduced if the visitor numbers can 
justify it. It is unrealistic to expect race punters to take the bus or train, wait in a cold bus shelter and 
get onto a shuttle bus to reach the racecourse. 
 
How long would that journey take? What is the certainty of the return journey, bear in mind there are 
no late trains.  Is it not likely that the same punter is more likely to use his car where he can travel in 
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the comfort and warmth, rather than the inconvenience of depending on current public transport 
arrangements. Car schemes discriminate against the local people who currently walk to the races, 
however this might encourage local people to pool together and take advantage of the scheme 
increasing more traffic and pollution. No evidence has been produced to make us aware that 
discussions have taken place with the bus companies.  
 
The Reporter suggested that the travel plan is aspirational; there is little doubt that the aspirations are 
unlikely to be realised. There is uncertainty that the proposed parking permit scheme would be 
accepted or indeed whether, given enough objections, it might be the subject of a further public 
inquiry. Clearly, the proposal has not been fully thought through by the applicant. 
 
The TRO’s described by the applicant are in place for 2 reasons, to safeguard emergency access and 
to safeguard the safety of junctions. The photographs produced clearly demonstrate that the second 
reason has not been achieved, and a similar incidence of this happened at the time of the first week of 
the inquiry. This incident was reported to the police.   
 
We also have the possibility of further accidents through driver distraction as a result of rubber 
necking and the floodlights, which affect both drivers and pedestrians. Curiosity when drivers see the 
slow motion of the lights being raised and lowered, or the lights being dimmed or brightened 
between races, along with the races in progress being illuminated drawing attention to drivers 
travelling along Linkfield Road. 
 
This also means the police will be in attendance at the racecourse in some form. Apart from the 
financial impact of the policing, the question to ask is who is looking after the normal crime in the 
town while these officers are on race duties. 
 
Road safety issues was highlighted by the Headmaster of Loretto School where he is concerned 
about children from their boarding houses in Millhill crossing the road to the School facilities 
opposite the racecourse. This happens in daytime and also in evenings. This was apparent on the day 
of the site visit on Friday 24th November where the reporter himself witnessed this. Let’s summarise 
with a few points. 
 

Transport Points 
 

• It has been agreed by ELC that at times Musselburgh is near gridlock. 
• It has been agreed that more accidents are likely to happen if these proposals proceed, 

particularly in dark winter evenings. 
• It has been agreed that inaccurate information on accidents was supplied by ELC, and that the 

traffic consultants based their report on inaccurate data. 
• No information has been supplied by MJRC or ELC on the number of residents parking 

complaints. 
• No information was supplied in relation to other transport assessments in the town, such as 

the QMUC and the Tesco planning application. 
• No discussions have taken place with the public transport companies yet. 
• No discussion has taken place with residents regarding the Residents Parking scheme. 
• No discussions have taken place with Lothian & Borders Police regarding the policing of 60 

additional events. 
• The discounts on multi occupancy cars, including free parking are flawed in respect of no 

benefit to people walking to the races which will be open to abuse. This either discriminates 
against walkers/public transport users, or encourages locals to fill cars and drive to the 
racecourse to gain discounted entry. This could have the effect of increasing the number of 
vehicles. 
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10.  Air Pollution 
 
Air Pollution is another factor to be considered. ELC have currently set up monitors in Musselburgh 
for this purpose. It is obvious that this pollution will increase, due to the increased emissions caused 
by traffic from the additional 60 meetings proposed.  
 
This was demonstrated clearly by our Mr Stanley who gave a convincing set of calculations using the 
number of vehicles and people travelling to the races to arrive at substantial increase in Co2 
emissions. Mr Brignall agreed that he was not given any indication by ELC that Co2 emissions were 
included in his remit. Mr Brignall accepted that there will be an additional effect on air quality as a 
result of increased traffic generation.   

 
With 1.5m miles being driven by horseboxes to get the 4,000 additional runners to the racecourse 
and a cautious estimate, of another 1.5m miles driven by the spectators no account has been taken by 
the applicant of the CO2 greenhouse impact which may be caused if the project proceeds. 
 
It has not been established that the AWT material is non toxic. This could lead to a health hazard to 
jockeys, golfers, casual users, employees working on the track and most importantly any children 
that may be playing in the vicinity. Silica Sand the material data sheet included in the ES confirms 
that the materials is NOT hazardous, but that crystalline silica dust generated by processing and 
handling of Silica sand can be hazardous to health leading to silicosis and lung cancer. 
 
It is conceivable that the pounding of horse’s hooves could lead to a breakdown of the particle size, 
thus leading to smaller particles which could become airborne and cause health problems. It was 
agreed that this matter had not been considered as part of the EIA. The material data sheet notes that 
the material should be disposed of in landfill sites, but that it should be buried to prevent dust 
nuisance. It should be noted that the material would not be buried in its proposed location and 
therefore a dust problem could occur. 
 
The elasticated fabric which might be picked up on shoes and taken home by householders, or 
golfers who could then put it on the fire. Hazardous gasses including hydrogen cyanide are given off 
when this material is burned and could then be potentially lethal. 
 
11.  Soils and Contamination. 
 
Ancient graves were not considered a potential source of soil contamination, but it was noted that to 
disturb the graves (if they exist) would be an act of sacrilege. 
 
In discussing the AWT with Ms Kennedy no cognisance was given to the undesirable, potential toxic 
material from which it is constructed. It is true that when racing is not taking place, the AWT area 
can be accessed, but there is a price to pay in walking over this undesirable material. 
 
12.  Water Sources 
 
The proposed reservoir was accepted as a potential safety hazard and a source of construction 
operation crossing the golf course.  MJRC would be responsible for controlling, co-ordinating the 
water supply to the entire lagoons area. Should this be the case?  We think not. The wash water from 
the stable yard would potentially lead to contamination to the materials in the soak away. There 
would also be a problem of petrol/oil leaking from parked cars percolating through the porous car 
park surfacing and leading to contamination. 
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13.  Golf 
 
Tom McKenzie suggests that in redesigning an old golf course it is difficult to reconcile the new 
strategy with the old, in view of the modern equipment now available. Surely this means that there 
must be a fundamental alteration to the Character of the course. 
 
The detailed design appears to be incomplete. The safety margins which are of concern might be 
designed out, but would this make a fundamental difference to the proposal layout? How are we to 
know what is being proposed if the design is still to be developed on the fundamental matters such as 
the layout of the holes. The Practice Area is also to be on the car park. The race course changed the 
car park opposite Linkfield Road from grass to a red blaze area because the grass was being churned 
up after each meeting and considered it unsuitable for the purpose. How can they consider using the 
Practice area as a car park, albeit they are using a solid base  underneath. The grass surface will come 
under the same constraints in the wet winter months after use. 
 
Mr Todd demonstrated to the inquiry, detailed safety issues on the Junior Course, where playing 
areas were too close to tees and greens. Safety on any matter, particularly remote recreational 
activities should be a prime concern and should not be compromised at any cost. Tom McKenzie 
noticeably hesitated when asked if there would be enough room to carry out his design intentions. 
 
Mr McGregor does not accept our evidence on the golf playing figures produced by East Lothian 
Council, however he could not provide evidence to show otherwise. Evidence was produced from a 
member of the Golf Club detailing letters sent to members regarding a special meeting that was held 
to discuss the proposals. The letter stated that that a motion was withdrawn because the proposer felt 
he was unable to read it which meant the members were not given a chance to properly voice their 
opinion on the proposed racecourse development. They only had the option to vote for the committee 
to negotiate with the council if the proposal goes ahead. A number of the members felt that they had 
deliberately been confused and that they had no proper say.  
 
The golf club has been having meetings with the racecourse and the council regarding the golf 
course, where they have no right to do so, however this is an issue that will be taken up in another 
way. This Golf Course is on Common Land, belonging to the community and maintained by East 
Lothian Council. The Golf Club members have the same privileges on the course as any ticket holder 
or visitor.  
 
The Golf Club infer that they take credit for the improvements to the Golf Course which is 
unfounded. At the time the improvements took place a great deal of effort was put in by the council, 
particularly Mr Wanless who at the time was a councillor. Mr Wanless is disappointed that the work 
that has been put into this course over the years will be ruined by the introduction of the AWT and 
the floodlights. 
 
Mr McGregor confirms it would have been a better, more sympathetic solution to the development if 
the Gasworks  site could have been obtained and used as part of this development. This in itself 
would have permitted the curve at the west end of the racecourse to be reconstructed less acutely, 
which is supposed to be one of the principal aims of these proposals. According to the applicant the 
site was too expensive. Again we see that the MJRC would not compromise on any part of the 
proposals, especially in relation to the Golf Course. It is our contention that the Old Course is 
priceless and if altered a major part of it would be irreversibly destroyed by the Racecourse 
Development.  
 
The Golf Club commissioned Donald Steel (Golf Architect) to redesign the course with certain 
remits from the golf club, again with no input from the community or other golfers. This is viewed 
by the community as arrogant and irresponsible.  Mr McGregor’s desire to satisfy the visitors to the 
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golf club would be to introduce them to a replica spoilt by the AWT and floodlights which would be 
overwhelming. Mr McGregor admits that he is not aware of any other Golf Course surrounded by an 
AWT and Floodlights. The truth of the matter is that if East Lothian Council is keen to promote this 
Old Course as they say, it is time that they put some money and effort  into creating a visitor centre 
separate from the Golf Club. 
 
Mr McGregor’s suggestion that the Golf Course has  no visitor attraction is far from true, which can 
be verified by the Reporter on his visit to the starters hut. The visitor book is full of names from 
around the world and the course is listed in the top 100 must play Golf Courses. If the council had 
exploited the historic importance of the Golf Course it could be an asset on a par with courses like St 
Andrews.   
 
Over the period of the inquiry the applicant and there experts tried to make comparisons of Golf 
Courses with adjacent Racecourses. None of the examples suggested came close to anywhere near 
comparison, and none of the golf courses were referred to as the “Oldest Course in the World” 
 
14.  Golf Heritage Issues 
 
We currently have a 9-hole golf course, which is said to be the oldest playing golf course in the 
world, it is well maintained by the council to an excellent standard, which we hope will continue in 
the future no matter what the outcome of this inquiry.   
 
The Golf course is used by Season Ticket holders, pay as you go players, and players from the local 
Golf Club. Much emphasis has been submitted on this issue by the golfing community to maintain 
the course in its current state, with only one person speaking in support of the changes. Lets look at 
the support first, which is the Musselburgh Old Course Golf Club.   
 
The Club members over the last few years’ have played approximately 42% of the annual rounds 
played on the course. Therefore it does not constitute a majority of the course players, although they 
appear to think they should. The Club has no say in how the course, which is on Common Good land 
and under the control of ELC, should be developed. The figures that have been quoted by ELC, do 
not take into account the number of rounds played by non club members after the starter has closed. 
 
The club membership has never had a specific meeting to put forward a simple vote of do we support 
the development, or are we against it. We would contend that the majority of the golfers are totally 
against any movement of the course.  
 
In our opinion we feel there is serious harm to the setting and character of the historic golf course 
which is a hugely important cultural asset if this development goes ahead. Dr Stephen Carter agreed 
that it would cause irreversible damage to the course, although he does not consider it to be 
significant.  This view, however, is not shared by East Lothian Council’s Heritage Officer who 
argues that we will not be able to understand the visual impact of the lighting columns, and the 
significance of total impact of the development of the golf course until it is carried out.  There is also 
agreement on the high associative value of the first green, which will be irreversibly damaged as a 
result of the development.  These factors fail to consider the terms of National Planning Policy 
Guidelines 18 and recommendations by Historic Scotland in The Stirling Charter that there should be 
a general presumption in favour of preservation when considering impacts on the historic 
environment.   
  
It was pointed out that the National Hunt Racing provisions destroyed part of the golf course in the 
mid 1980’s and that this provision would no longer be required if the development goes ahead. Dr 
Carter was not prepared to discuss whether further destruction caused by an AWT would be treated 
similarly, say in 20 years time when All Weather Racing has been replaced by something else. 
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It was accepted that embankments (which would be removed under these proposals) are not an 
unusual feature of a Links Course whilst an AWT (which would be added) would be an unusual and 
adverse feature. Let’s summarise. 
 

Golf Heritage Points 
 
• The Golf Course is one of the oldest golf courses in the world still played upon. 
• Important remnant elements of the golf course, including the first green, still exist. 
• Damage to the historical elements would be irreversible. 
• It is one of the most important heritage sites in East Lothian. 
• An all weather track with associated floodlighting would be out of character with a historic 

golf course. 
• Under the Stirling Charter the golf course should be preserved for future generations. 

 
15.  Floodlighting 
 
The first point to highlight is that 45 floodlit columns containing 505 floodlights would make this 
area clearly visible for some distance. This would be particularly obvious to the adjacent neighbours, 
where in some cases children’s bedrooms may be affected, making it difficult to settle them at night. 
 
These lights must generate a large amount of CO2 emissions into the atmosphere, adding to the 
current problems we are having with the ozone layer. We should be trying to reduce such emissions. 
The cost of running these floodlights must put a substantial burden on the racecourse finances, 
making it more difficult in generating profits to maintain its large loan. 
 
The containers for the collapsed lighting columns along Linkfield Road would be ridiculously ugly 
and would create a serious blight on the current picturesque view enjoyed by both visitors and local 
people who reside opposite the Links. Our Artist’s impression, and cross section architects drawing 
shows accurately the impact of the lights on the conservation area. This compares with the applicants 
drawing which was proved to be inaccurate. 
 
Mr Johnston accepted that there would be residual glare on adjacent properties amounting to 10 
times moonlight. He insists that the effect of the floodlights on drivers would be no worse than a 
shop window, and that the effect of the floodlights would be little more than a street light, bearing in 
mind the street lights will also be on at the same time. These appear to be biased opinions of 
someone who has made an assessment for a client that has given him a specific remit that he feels he 
has to produce his findings in their favour.  Mr Johnston admitted that Abacus would benefit from a 
substantial contract should the proposal proceed. He identified a number of concerns expressed by 
opponents to the proposals and accepted the additional concerns raised in cross examination. He 
appeared to give these concerns less weight as they were not supported by scientific evidence. 
However, he did not object too much when it was suggested in cross examination that the residents 
don’t need scientific evidence to know that the floodlights and their associated masts would cause 
environmental intrusion. 
 
Mr Johnston did say that he felt the columns would not have a negative effect even though this is 
accepted by ELC in their statement of case (section 2.4.1) 
 
Mr Johnston examined the cross section drawing and did not agree that the proposed lighting 
columns would dwarf the existing street furniture and buildings. This is in spite of the fact that the 
lighting columns are more than twice the height of the street lights and the houses. The Reporter 
noted that he would have expected the applicant to produce such a drawing. Mr Johnston also 
examined the artist’s impression, which he stated was inconclusive in spite of having been assured 
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that the drawing was drawn to scale and gave a true impression of the effect of the proposed lighting 
driving along Linkfield Road. 
 
The Reporter suggested that the boxes housing the lamp columns could be fully sunk into the ground, 
thus avoiding the unsightly effect of the boxes. This would still not detract from the visual effect 
when all the floodlights are fully extended and operational. It must be remembered that not all the 
floodlights will be retractable. The floodlights along the back straight would be erect at all times and 
they would detract from views across the links. What would be the effect of such an arrangement at 
light M8 which is very close to existing houses at 9 and 11 Linkfield Road. Mr Johnston was also  
asked if the only way to eliminate the effect of the lighting was not to have them in the first place. 
Mr Johnston indicated that it would be technically possible to eliminate the effect by placing the 
columns immediately adjacent to the AWT. This would make the Golf Course totally unviable. It is 
inferred from this somewhat obtuse answer that he accepts that there would be a residual effect under 
the presently proposed arrangements. 
 
From Mr Johnston’s evidence it is apparent that the design of the lighting columns have not been 
finalised. The drawings of the foundations and columns are inaccurate or lacking information. What 
will be the further effect when the design is finalised? Should the details not be available for the 
consideration of a full planning application? 
 
A letter reference CC.71 was submitted in evidence which stated that a planning application for a 
telecommunications mast had been refused on the basis that it gave an intrusive impact in the 
conservation area. Yet floodlighting equipment which is much more intrusive has been granted 
planning permission by the same planning authority. If ELC ensured that their Planning decisions 
were be consistent this application would have been refused as well.      
 
Mr Johnston stated that his estimate of the foundation requirements for the lighting columns was 
based on “normal” ground. It should be pointed out that ground in this area is sandy, which is 
verified by the fact the golf course is a links course. Consequently, the foundations might have to be 
more substantial than indicated by Mr Johnston.  
 
Mr Johnston indicated that his company would get the contract for both installation and maintenance 
of the floodlights, which would infer that his report was biased towards the applicant. This should be 
questioned in line with ELC’s policy of best values and competitive tendering. 
 
The Reporter asked Mr Johnston if he had considered lower columns on the home straight to avoid 
glare. This had been ruled out due to the safety of the horses. The Reporter also suggested 
completely sunk containers to avoid the intrusion, again this had been considered, but ruled out on 
cost. It is obvious that cost means more than accommodating the resident’s needs. 
 
Whatever the final foundation solution, it is apparent that major excavations or piling would be 
required to provide foundations capable of coping with the massive wind loads on lighting columns 
and light clusters up to 30m high.  This would lead to major disruption during the construction 
period. 
 
In cross examining Mr Caldwell, Mr McKie tried to make comparisons of other lighting projects in 
Musselburgh. However, the areas he highlighted such as St Peters Church, Loretto School and the 
Musselburgh Bridges were small examples of lighting projects and impossible to come anywhere 
near comparing against the large number of Floodlights being proposed in an open area, a residential 
area, a wildlife area and some 30 metres high. 
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16. Noise 
 
Noise measurements have been taken at various points on race days and non race days with the 
results stating that it would be acceptable. The applicant’s witnesses Mr Brignall and Dr Martin seem 
to contradict each other on the number of surveys that had been taken, to monitor bird disturbance 
when a race was in progress. However, this again should be looked at with some common sense, 
with an additional 60 meetings, the community will obviously suffer more noise, 3 times more than 
at present, mainly affecting the adjacent properties. Most of this additional noise will be in the dark 
winter evenings where noise carries the furthest, and when the effect of noise would be more 
environmentally intrusive. The applicant’s representative Mr Raper eventually agreed with this 
statement. Some may say that this type of noise happening on approximately 80 times a year may be 
bordering on Industrial classification. 
 
The applicant arranged for further noise tests following the visit to the racecourse by the Reporter on 
24 November 2006.  This was because it was alleged that the noise levels from the PA system was 
"uncommonly high" on that day.  Close examination of the readings taken at the 3 test stations 
revealed that 1 was higher, 1 was lower and 1 was almost the same as the readings taken at an earlier 
race meeting.  In other words, there was little difference.  Comparison between the background noise 
levels from earlier readings and the noise levels from the amended PA system showed that when the 
PA system was in use the noise level was lower than the background level.  This, together with the 
above anomaly demonstrates that the noise meter readings were meaningless. 
 
In addition to the noise already generated by race meetings occurring more frequently, there should 
be additional noise generated by the activity of the floodlit AWT, to the existing noise from traffic, 
crowds, PA system which would be added to maintenance noise and the noise associated with the 
raising and lowering of the floodlight columns. Notwithstanding the noise measurements taken, 
common sense and experience of noise patterns will confirm that there is noise intrusion from Race 
meetings. It is outrageous to suggest that the noise from race meetings does not increase noise levels 
in Linkfield Road. Any resident would confirm that race day noise is a significant factor. You don’t 
need a fancy machine to judge that.  
 
There is a proposed tripling of the number of times at which the noise nuisance would be 
experienced and the noise would be generated at more sensitive times of the day. Perhaps not times 
designated as night but certainly at times when families are more likely to be disturbed by noise. The 
Applicant’s expert acknowledged that noise was more significant at certain times of the day and in 
certain weather conditions. Mr Raper who claims to be a noise expert did not give any common 
sense answers, sticking, instead, strictly to Scottish Executive guidelines with no consideration given 
to common sense using the faithful ear. Mr Raper also gave the impression that limited surveys were 
taken, but no evidence will support what would happen from an additional 60 race meetings until it 
happens. Then it would be too late.    
 
One of the nearest buildings to the grandstand is Loretto School in Millhill. The theatre and music 
room with concert hall are situated next to the road. Evening events often take place in these 
buildings and have currently experienced unacceptable noise during racing. To endure this level of 
intrusion on an additional 60 evenings a year would have a serious impact on the school events. 
Currently day time meetings in the summer disrupt the school where examinations have to be moved 
away from this part of the campus.   
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17. Wild Life  
 
It was agreed by Dr Martin that the Musselburgh site has the highest level of protection of any 
wildlife site in the United Kingdom. It was also agreed that bird protection is very important and if 
birds are disturbed it would be a serious concern. The wildlife importance of the site is further 
enhanced by its tourism, recreational and educational value, which have not been fully assessed. 
 
Evidence was presented to show that the site is already showing clear signs that it is under pressure, 
and that disturbance is already having an effect on the number of birds roosting and breeding there. 
The risk of the proposed development compromising the integrity of the SPA must be assessed 
against this background. 
 
There are many risks to the site and these have been discussed in detail and mitigation measures 
proposed. Whilst some parties (SNH, RSPB and ELC) have agreed to such measures, local 
knowledge, field observations and common sense indicate that they are unlikely to have the desired 
effect. The applicant has not shown that the development will have no effect on the SPA. On the 
contrary, it has identified areas of concern, but is prepared to take a significant risk. We would 
suggest that this risk should not be taken. 
 
Perhaps if parties such as SNH and RSPB were present at this inquiry hearing evidence, they may 
have taken a very different view of the situation. 
 
The Appropriate Assessment did not include a detailed study of the Wetland Bird Survey counts in 
relation to regional and local trends and as such must be considered to be inadequate. 
 
The question of noise disturbance of birds from Motorbikes was raised and agreed by Ms Kennedy to 
be the main source of noise. Mitigation methods will be introduced to deter these motorbikes, 
however, we know that from evidence elsewhere in the town, it will not be adequate. A new road 
will be built towards the boating pond which will likely lead to increased motorbike activity in spite 
of the efforts to stop such activity. This has already been demonstrated in a similar situation in the 
Grove area where a new tarmac road was constructed which gave motorbikes a better track. The 
outcome of that was that there are still motorbike problems, and we would suspect the better road 
surface has encouraged more frequent use. 
 
18. Environmental Issues 
 
It is absurd to suggest as Ms Kennedy does that the introduction of lighting columns would not have 
a significant adverse effect on the amenity afforded by the Links. Ms Kennedy eventually agreed that 
there would be a visual impact on the golfers. She is also of the opinion that the golf course is part of 
the Racecourse and managed by them, in fact both these facilities belong to the common good and 
are maintained by the council. 
 
The location of the stable block was accepted as being an adverse effect but the extent of that effect 
was only conceded as being a minor matter affecting the immediate area. Surely, the presence of this 
structure in a largely open space would  have a greater adverse effect. The BMX track, presently well 
used, would be lost. 
 
Ms Kennedy refers to the race meetings taking place during the hours of darkness and therefore the 
effects on alternative use of the links being minimised. However, if the race meetings extend to 
spring and autumn, some further restrictions would be experienced before the full darkness falls. 
 
The Reporter raised the possibility of using the gasworks site as more suitable for the stable block, 
but Ms Kennedy dismissed this with no proper reason, and furthermore seemed unable to fully 
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understand the question. It was obvious from the evidence given by Ms Kennedy on this subject that 
she was responding to a specific remit which gave a biased report in favour of the applicant.   
 
Mr Farnsworth supplied a sample of the AWT material for members of the inquiry to view. It did not 
show the depth the material would cover which would be used on the track, neither did it give any 
indication of how easy it would be to walk through, or even play a golf ball from. What it did show 
was that it was very loose and would certainly be disturbed quite easily by horse’s hooves. 
 
19. Conservation Issues 
 
Brian Young, as a retired architect and formerly a specialist advisor in the field of Conservation 
Areas and Listed Buildings expressed views and opinions on these matters and specifically on the 
non-compliance with Policies ENV1C and D of the Structure Plan and Policies ENV9 and 10 of the 
Local Plan. Given his background his opinions should carry some weight, especially in the light of 
his local knowledge and involvement with the Musselburgh Conservation Society.  He contested the 
views expressed by Helen Kennedy who admitted that she does not have a qualification in these 
areas. His judgement that there will be harm to the character of the Conservation Area and to the 
setting of Listed Buildings should be preferred over that of Helen Kennedy.   
 
ELC accept in their statement of case (sect 2.4.1) that the proposals would have an impact on the 
character and appearance of the area, and on the architectural and historical character of the 
Musselburgh Conservation area. In our opinion harm would be done to the character of an 
outstanding Conservation Area and the setting of listed buildings should this proposal be allowed to 
proceed. 
 
The council's approach to the management of the conservation area and their assessment of its 
character, coupled with the applicant's failure to find appropriate solutions to the future of the 
racecourse, combine to make this proposal wholly premature and most ill thought out.   It would 
harm and compromise the character and quality of the entire area including the golf course, the 
public open space, the racecourse itself and the north/eastern perimeter of the conservation area, as 
well as the quality of the setting of Listed Buildings in Millhill, Linkfield Road and on Balcarres 
Road.  
 
Regarding the Musselburgh Outstanding Conservation Area, the applicant and the council have 
failed to convince the inquiry that the conservation area would not be severely harmed by this 
proposal.  It would certainly not preserve it, let alone enhance it.  Not only would the lighting 
columns themselves, when erected, harm the essential quality and character of this part of the 
conservation area, but the storage boxes themselves would be so obtrusive as to permanently damage 
its character. The storage boxes and the lighting would be quite foreign to the atmosphere of a 
traditional racecourse. This would all be entirely contrary to government advice in NPPG 18 and the 
objectives of both national and local planning policies.  
 
While the applicant made much of the lesser quality of the buildings in Balcarres Road, the positive 
enhancement of the area occasioned by the new brick racecourse buildings in this part of the 
conservation area, went to show how little they understood the concept of its quality and character. 
They failed to appreciate the value of the mixture of materials and finishes in the Musselburgh 
conservation area. We hope the reporter will have had an opportunity to see this for himself. 
 
There is another apparent inconsistency.  The council is proposing in the new Local Plan to apply an 
Article 4 Direction in the Conservation Area which will restrict permitted development rights on 
domestic buildings, presumably to protect the character of the area.  Yet at the same time it is saying 
that the placing of huge lighting columns adjacent to the Conservation Area, admittedly retracting 
ones, plus the unsightly boxes that will house them, is acceptable.  It is not a credible stance. 
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Ms Kennedy clarified the position of the 2 battery and generator positions, one of which would be 
very near existing housing at 9/11 Linkfield Road. She agrees that the floodlight column boxes 
would be visible but did not believe they would be significant as they are made from wood. This 
does not make any sense as the material they are made of makes no difference to their visibility. Ms 
Kennedy did not believe that the floodlights sited on the golf course along the back straight would 
detract from the amenity of the area, where they most certainly would be noticeable from both the 
Golf Course and the Lagoons site. The contradiction shown up in the council's appreciation of the 
effect of tall poles or columns on the character of the conservation area was shown up vividly in their 
previous refusal in May 2005 to allow a monopole to be located at the entrance to the site at the 
junction of Millhill and Linkfield Road.   Despite the obvious, questioning failed to make the witness 
agree that they were not of the same family in character, and that the decision was not inconsistent 
with the one for the racecourse. Ms Kennedy only commented on the letter (CC71 in respect of the 
telecommunications mast) when the Reporter asked about it. She then accepted that there would be 
an adverse effect. 
 
Regarding listed buildings, the applicant and the council have failed to show that the setting of the 
Listed Buildings in Millhill, Linkfield Road and on Balcarres Road, which are of architectural or 
historic interest and front the racecourse, would not be harmed to an unacceptable extent by the 
presence of 82 foot high lighting columns so close to them. In particular, the proximity of lighting 
column No M8 would so overawe the pair of listed buildings at Nos 9 to 11 Linkfield Road as to 
completely flood their gardens with light at the expense of their amenity as well harming the part of 
the setting of the listed buildings and the area immediately outside their curtilage. This would make a 
mockery of their historic character and ruin the amenity of their occupants when the columns were 
erected, let alone when the lights were switched on at dusk and at night. 
 
Ms Kennedy kept referring to MJRC being the owners of the land, when in fact the land is common 
good land belonging to the community. She also accepted that there would be a major impact when 
the lights were operating. This could be as often as 3 times a week during winter months. She 
accepted that when the columns are raised at dusk they would have an effect on the character of the 
listed buildings, though she did not agree that it would be harmful effect. Her statements made 
throughout her cross examination seemed to be inconsistent.  
 
Mr McKie seems to be particularly interested in the benefits to be derived from the relocation of the 
stable blocks into a new on-site facility and asked many of our witnesses about them.  We accept that 
there could be safety benefits if horses do not have to use the streets to gain access to the racecourse 
and if dangerously parked horse boxes can be removed from the streets.  However, this must be 
weighed against the loss of open land, including the BMX track – which is used by local youngsters, 
the impact of the building on the open character of the lagoons area and the loss of business to local 
B&Bs as a result of overnight accommodation being provided within the block.  We also accept that 
the Common Good Fund will benefit from the sale of the Goose Green and Millhill stable blocks, 
though we note that this would only happen should the proposals go ahead. 
 
Regarding the proposed jockeys' accommodation and stables, it was clearly established that while the 
design was an improvement on the original proposal, the scale, bulk and massive footprint of the 
building would bring an urban and built-up feel to what is now open common land much used by 
walkers and others who enjoy the rural character and openness of the surroundings near the mouth of 
the River Esk.   
 
Given that the matter has been raised by the Reporter, we are concerned with the combined impact 
on the character and enjoyment of the adjoining area of the stable block, and any development that 
might take place on the adjacent former gas works site if the Local Plan Inquiry Reporter, accepts the 
proposed separation of the site from the area covered by the emerging Local Plan.  In the interests of 
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the proper planning of the area it would be our preference for the new stable block to be 
accommodated within the gas works site.  Having said that Mr Young expressed the opinion that the 
existing stable blocks could be upgraded, a view shared by the Advocate, Roderick Thomson in his 
report.  If there is to be development un-related to the racecourse on the former gas works site then it 
would be our preference that the stabling remains in the current locations. 
 
Ms Kennedy advised that the hedge along Linkfield Road belongs to the MJRC, in fact it is part of 
the common good land and looked after by ELC. If the hedge along Linkfield Road was to be 
increased in height to obscure the boxes (1.5mtrs above the racecourse which is 1.8mtrs above the 
pavement) then the view across the Links from Linkfield Road would be totally obscured.  
 
The proposal for lighting to the east associated with the sports academy Ms Kennedy referred to are 
now not proceeding. The examples of floodlights referred to by Mr McKie when questioning Ms 
Kennedy are in totally different circumstances and nowhere equivalent in size, or location. 
 
An example of a telephone mast referred to earlier, which was sited in the Racecourse car park and in 
the conservation area was put to both Ms Kennedy and Mr Dingwall. Both made separate excuses, 
however, the letter sent by the planning department of East Lothian Council stated that it was 
removed because it would have a visuals impact in the conservation area. The MJRC have submitted 
this application with a number of floodlights and a generator station in the same vicinity of the 
Conservation area. This brings the question of double standards where the council have given 
planning permission. 
 
The conclusion must be that it is a totally inappropriate development for the location having regard 
to its relationship to the historic golf course and the proximity to residential areas, the Conservation 
Area and the protected areas within the lagoons.   
 
20. General 
 
We have heard from George Wanless who has been on all sides of the fence throughout his career, 
from councillor to Council Convener, from MJRC member to Chairman of the MJRC, resulting in 
being made being made an honorary member of the golf club, for his work in improving the golf 
status. His precognition emphasises all the points raised, by all the objectors with his opinion being 
that this planning application is not beneficial to the town and should be refused. 
 
It was Mr Wanless’ impression that the people attending the planning committee meeting were of the 
opinion that the decision had already been made, and he speaks as a prominent former councillor 
with knowledge of procedures. He also referred to the haste applied to the whole project which gave 
him concern.   
 
He has confirmed that as Chairman of the MJRC he reluctantly agreed to the previous extension of 
the racecourse in 1985 and he now regrets the effect that this has had on the golf course. He indicated 
that there was a good chance of History repeating itself. 
 
21.  The Thomson Report 
 
A number of references have been made to the report of Advocate Roderick Thomson.  It was 
refreshing and encouraging when this report was published to see someone of some professional 
standing, independent of the process, agreeing with many of our own conclusions about the 
development.  It is quite clear that Mr Thomson has spent a great deal of time seriously researching 
the issues here and he has reached unbiased views.  We consider that some weight should be given to 
his findings, especially since the Community Council was unable to commission any independent 
studies of its own due to financial limitations. 
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Mr. Thomson, in his independent assessment indicates that, under the present proposals, the tightness 
of the bend at the end of the home straight would make the Musselburgh AWT unattractive to 
trainers .  Mr. Thomson believes that Musselburgh would be unable to compete for top class AWT 
races or would be at a severe disadvantage if they did so.  It appears that MJRC are prepared to spend 
£12 million and gain very little.  
 
22. Site Visits 
 
A site visit was made on Friday 24th November whilst a race day was in progress. This gave Mr 
Farnsworth an opportunity to highlight the benefits of the proposals, however, he was economical 
with the comments he made regarding any downside. For example he said the golf course would 
remain roughly the same size and would be made easier for some players, particularly in the length 
of the holes. This is something the golfers have not requested.  
 
He also stated that despite the AWT, ( which would be a dirty brown colour ) views of the course 
would still be green and visually would not be detracted from. He forgot to mention that the 
floodlights would also be very noticeable as the Reporter was admiring the panoramic views from a 
number of angles. He failed to point out how the trainer’s car park has most certainly spoiled the 
green views and the proposed track would do similarly, but on a larger scale.  
 
At the time of the visit no one was active on the BMX track which would be absorbed in this 
development, however later in the afternoon it was reported that there were over a dozen kids using 
this facility. 
 
One issue that was prominent on the visit was the noise from the PA system, which I would have 
imagined was not at its highest knowing the visit was taking place. 
 
The traffic congestion on Linkfield road was busy that day, but not unusual for a race day, which 
highlighted the number of cars parked along Linkfield road, forcing traffic to carefully approach the 
recently installed traffic islands. The danger of pedestrians attempting to cross the Road at the ramps 
where the islands are installed was demonstrated at that time where everyone including Mr 
Farnsworth agreed it was a problem. 
 
Another instance of traffic congestion was noticed in Millhill where no traffic coning was visible. A 
horsebox was parked on the corner obstructing other vehicles from being able to be passed.  It was 
also noticed that the area was heavily populated with pedestrians, in particular a class of young girls 
from the junior Loretto School was crossing from their boarding house to the main school. Traffic 
using New Street was observed as very busy and along with the new speed bumps installed was a 
hazard at times, particularly when cars were parked on or near them. I wonder what this would be 
like when vehicles are arriving and leaving the racecourse on winter dark evenings.  
 
A further site visit took place on Thursday 7th December at high tide to look at the birds roosting at 
that time. The Reporter was accompanied by Mr Ian Andrews and a representative from the RSPB 
and the Council. Mr Andrews highlighted a number of points and issues on that visit where none of 
his comments were contradicted by the RSPB rep. 
 
A further 2 visits took place on Wednesday 13th to walk the Golf Course and look at the conservation 
area’s characteristics.   
 
 
 
 




